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Sarah E Price
132 Union Street

Rockport, Maine

March 20, 2026

Dear Rockport Planning Board:

| am writing to bring your awareness to an urgent need for revisions to the Land Use
Ordinance. | respectfully request that you include my letter in the agenda/packet for the March
26 meeting as these concerns need to be addressed immediately. | trust you will agree that no
citizen should be put in the unjust and damaging situation precipitated on me by the series of
errors allowed to occur concerning land adjacent to mine. I’'m not here to place blame, only to
help identify where our ordinances are vulnerable to being overlooked and misinterpreted and
to explore ways to strengthen their oversight and clarify their application.

It is my hope that we can all learn from my distressing and sadly continuing experience,
and put measures in place to prevent it happening again to me or to anyone else. | thank you
sincerely for your time and commend you for your continued commitment, not only to
responsible land use and development in our town but to fair and equal representation of all
our citizens.

| respectfully request:

1. that in all applications of ordinances you explicitly consider abutters and implement
measures to ensure their concerns be addressed in the permitting process prior to permit
approval,

2. that abutters be notified of all permit applications and decisions, that the notification process
be reviewed and improved to ensure its success in achieving this inclusion,

3. that clear, comprehensive information and guidance regarding the complete appeals process
be directly conveyed to abutters and made easily accessible to the public

4. that you make it explicit that the Code Enforcement Officer be prohibited from preparing
permit applications and supplemental materials for applicants,

5. that you amend Section 1416 Administration number 4 by adding “or the Code Enforcement
Officer, as appropriate,” to the second paragraph as it is used in the first,
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6. that you prohibit all municipal employees and officers from interpreting, or presenting as
fact, information on environmental and legal issues outside their professional expertise,

7. that the ordinance be amended to clarify under what circumstances a permittee is allowed to
proceed with a project pending the outcome of an appeal with special consideration and
conditions for activities that would result in irreparable loss such as the destruction of historic
structures,

8. that the shoreland zoning ordinance be amended to ensure that work in or adjacent to
wetlands requires planning board approval with special attention to any demolition or large-
scale filling in or near the shoreland zone,

9. that number 28 on the Table of Land Uses in the Shoreland Zone regarding the filling and
earth moving of more than ten (10) cubic yards be revised to required planning board approval
in all districts,

10. that numbers 30, 31, and 32 regarding uses similar to other uses be revised to require
planning board approval and to initiate a review to either include and specify the new use
within an existing one or name it a new use,

11. that the other numbers on the table allowing only the code enforcement officer’s approval
be reviewed regarding areas outside the code enforcement officer’s expertise then revised or
amended to ensure an appropriately informed decision.

12. that the ordinance be reviewed to identify and close all existing loopholes that allow
developers to obtain piecemeal approvals without planning board review, rather than having
their projects comprehensively considered by the planning board.

(In sharing the sequence of events that brought me here below, | have repeated
requests in the context of specific ordinances, boldfacing both for convenience and
readability.)

Allow me to give some background to put this case into context. I live at 132 Union
Street, Rockport. My backyard includes part of a freshwater wetland that extends to the shore
of Lily Pond interrupted only by the Rock Road, a stone causeway built in the 1800s to haul
rock to Rockport Harbor from quarries located from where MidCoast Solid Waste Corporation
is now, along Lily Pond to Limerock Street. The Road stretched to Camden Harbor, too, though
for this discussion we will consider the Rockport portion. Still it is important to note its
significance as a connecting corridor between the two towns and, after the quarries were
closed, its continued use by the public as a footpath to present day.

Over time the natural woods and wetlands along the Rock Road have grown up to its
edges. But where nearly 200 feet and 1,700 cubic yards of it cross the property in question, the
owner mows the sedge grass and cattails below and cuts the trees along the sides of the
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causeway berm to maintain the view from Union Street across the field to Lily Pond (which, |
should note, is a designated great pond, classified as Class GPA—the state’s highest standard
for lakes and ponds, requiring water quality suitable for swimming and fishing—and while still
considered vulnerable, has recently been removed from the Impaired Waters list after decades
of community effort to reverse runoff and expand its natural buffer zone.)

The boundary line between my property and the mowed property is a year round stream
that runs under Union Street and feeds into Lily Pond. When the Rock Road was built, it
included a stone culvert to accommodate this stream but at some point long ago the culvert
collapsed, causing the stream to spread along the causeway and the water to pool in places.

Together, the stream, wetlands, and pond create a unique natural area and a critical
year round habitat for a diversity of wildlife; the sturdy causeway creates a low-maintenance
trail that provides easy, peaceful walking connecting Penbay YMCA to Aldemere Farm’s trail
system and beyond. This is the kind of resource our Comprehensive Plan guides us to
“protect, preserve, and enhance.”

Our Shoreland Zoning Ordinance (Chapter 1400) is designed for that very purpose
according to Section 1401 Purposes: “The purposes of this Ordinance are to further safe
and healthful conditions; to prevent and control water pollution; to protect fish spawning
grounds, aquatic life, bird and other wildlife habitat; to protect buildings and lands from
flooding and accelerated erosion; to protect archaeological and historic resources;...to
protect freshwater and coastal wetlands, to control building sites, placement of
structures and land uses; to conserve shore cover, and visual as well as actual points of
access to inland and coastal waters; to conserve natural beauty and open spaces; and to
anticipate and respond to the impacts of development in shoreland areas.”

Section 1403. Applicability states, “This ordinance applies to all land areas within
250 feet, horizontal distance, of the
*normal high-water line of any great pond or river,

*

*upland edge of a freshwater wetland

*all land areas with 75 feet, horizontal distance, of the normal high-water line of a stream

* ”»

Measured on a Boundary Survey provide by Landmark Corporation, the closest end of
the causeway berm in question lies within 250 feet, horizontal distance of the high-water line of
Lily Pond and less than 5 feet, horizontal distance of a stream. Wetland maps show that it also
lies within 250 feet, horizontal distance of the upland edge of a freshwater wetland. The
shoreland zoning ordinance should have been applied here. Why wasn’t it? And what can we
do to make sure it is applied where it should be going forward?
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Simply put, with help from the Rockport Code Enforcement Officer, my neighbor
obtained a Natural Resources Protection Act (NRPA) Permit By Rule from the Maine
Department of Environmental Protection (DEP) by representing the project to the DEP as
intended for wetland restoration and not the removal of an artificial dam or similar water-control
structure or the drainage of freshwater wetland for the purpose of converting the area to
upland both of which would have excluded the project from permit-by-rule eligibility according
to DEP regulations. For those unfamiliar with DEP permitting policies, the NRPA Permit By Rule
is intended to expedite natural area restorations presumed to be environmentally benign; it
relieves applicants of the burden of submitting a full NRPA application considered excessive for
the scale and impact of such minor restoration works. It also relieves the DEP of more in-depth
scrutiny including site visits.

Once the PBR was obtained the Code Enforcement Officer proceeded to issue a town
permit and thus the DEP unknowingly, and the town ostensibly intentionally, permitted the
permanent removal of a structure that serves as a significant stormwater buffer, a valuable
public recreation link, and a piece of Rockport’s history, doing so without adequate
consideration of serious environmental and legal concerns. In fact, the Code Enforcement
Officer himself provided the permit applicant an Erosion Control Plan with instructions to place
fill in a mapped wetland (a violation of state and federal wetland protection regulations) and to
dig a trench in a stream in order to then place silt fencing in it. He did not share this plan with
the DEP, keeping them unaware.

Our ordinances should foster meaningful reviews between the town and state agencies,
not the rubber stamping and negligent deference that occurred here. Flaws in the Permit By
Rule application procedure leave it open to misapplication; when these were brought to the
attention of the DEP, they replied, “[We] are always seeking to improve our rules and will
consider whether stronger submissions requirements should be added....” Our task is to be
alert for such flaws wherever they occur—whether a state agency or the town itself—and to
clarify our ordinances and administrative procedures to ensure that environmentally sensitive
projects such as this one are properly designed with all appropriate contingencies or not
permitted in the first place.

Consider Definitions. If this stone causeway had been identified as the permanent
structure that it is, its removal would have been addressed by Section 1411. Land Use
Requirements which states: “Except as hereinafter specified, no building, structure or
land shall hereafter be used or occupied, and no building or structure or part thereof
shall hereafter be erected, constructed, expanded, moved, or altered and no new lot shall
be created except in conformity with all of the regulations herein specified for the district
in which it is located, unless a variance is granted.”

It would also have been addressed by Section 1407 Conflicts with Other Ordinances:
“Whenever a provision of this Ordinance conflicts with or is inconsistent with another
provision of this Ordinance or of any other ordinance, regulation or statute administered
by the municipality, the more restrictive provision shall control.”
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Consider the intent of Section 1415 Land Use Standards, 10. Storm Water Runoff a.
“All new construction and development shall be designed to minimize storm water runoff
from the site in excess of the natural predevelopment conditions. Where possible,
existing natural runoff control features, such as berms, swales, terraces and wooded
areas, shall be retained in order to reduce runoff and encourage infiltration of
stormwaters.” Would not this intent apply? Should we not, even in aiming to restore land to its
natural state (which in this case would be to a freshwater wetland), consider whether the
proposed work would further degrade existing wetlands, thereby exacerbating stormwater and
runoff impacts rather than mitigating them?

When, on October 27, 2025, the Rockport Code Enforcement Officer wrote to the
Maine Department of Environmental Protection, saying that “a gentlemen in town that owns the
property...would like to remove an old railroad bed and return the land back to its natural
state”; he went on to say “He also asked if he could turn the portion of the parcel below the
railroad bed that is not pasture now into pasture. What permits will he need to remove the
railroad bed and if [sic] he OK to remove vegetation 100 feet beyond the highwater mark of Lilly
Pond?” He attached an aerial photo of the site with the causeway berm marked in red. It also
showed delineated wetlands.

Section 1415 Land Use Standards 14 e. states “Newly established livestock
grazing areas shall not be permitted within one hundred (100) feet, horizontal distance, of
the normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance, of other water bodies and coastal wetlands, nor; within twenty-five
(25) feet, horizontal distance, of tributary streams and freshwater wetlands.”

Also on October 27, 2025, the DEP Environmental Specialist, replied: “He would need a section
12 Permit By Rule, Since he would be doing work in the wetland.”

On November 4 a neighbor texted me a photo of another abutter’s notification required
by the DEP of intent to file the NRPA PBR. (Mine was waiting in my post office box.) The notice
said the anticipated filing date was “on or about 11/ 3/ 25” and explained “The DEP review
period for a NRPA PBR application is 20 working days. A decision made by the Commissioner
to approve a PBR is appealable to the Board of Environmental Protection. An aggrieved person
must file the appeal within 30 days of the date of a final licensing decision of the
Commissioner.” From this | assumed the DEP would complete its review and make its decision
twenty working days from November 3, so on or about December 1, and that from there we
would have thirty days within which to file an appeal.

The morning of November 5, | reached out to Aldemere Farm, Penbay YMCA, to other
neighbors, the Camden-Rockport Pathways Committee, local newspapers. People began to
write letters to the DEP, sharing concerns about environmental damage and about conflicting
records of title, right, and interest to the Rock Road, urging them to stay the work and perform
an in-depth review.
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That’s probably why on November 6 the DEP Environmental Specialist wrote to the
Code Enforcement Officer asking “Does [the applicant] own this property? And is their [sic] any
right aways [sic] on the land or a community trail through the land? Any information would be
helpful.” The next morning, November 7, the CEO replied: “Here is what | have on the owner of
the property. | am not aware of any easements on this property. | did a look through the deeds
and did not see any. The mound was an old railroad bed that was used to move limestone from
a couple quarries on the Camden Rockport line down to the lime kilns located at Rockport
harbor.” He attached a copy of the pertinent Rockport property valuation document showing
the current owner as a limited liability corporation along with a copy of the information
summary and status verification for that entity from the Maine Bureau of Corporations,
Elections, and Commissions.

Evidently satisfied by this answer, the DEP declared the Permit By Rule approved on
Friday, November 7, completely unbeknownst me and the other concerned citizens. We
continued our letter campaign not knowing its significance in the appeal process nor that the
permit’s approval closed the window for submitting them.

That same morning the Pathways Committee was emailing each other, organizing an
emergency meeting for that afternoon. At 12:48 PM the Rockport Director of Planning,
Community and Economic Development and staff liaison to the Pathways Committee added
the following to the thread:

“The Town is aware of the project taking place on this property. A quick note, the owner is
within their right to proceed. This said, the owner is not opposed to continuing allowing access
through the property, through being the keyword here, for people to work their way back and
forth from the YMCA. Some people apparently like to set up lawn chairs and do a little more
recreational activities, which is not appreciated by the landowner. Others don’t pick up after
their dogs, which is agitating the landowner as well. The owner can place no trespassing signs
and enforce it, which we don’t want. There is not an official easement across this land either,
but one is in conversation with the landowner.

Currently, the interest of the landowner is to have the water that is pooling up on the east [ sic,
read west, presumably, upland] side of the old roadbed to continue on its path to Lilly Pond in
the most un-disruptive manner possible, hence the DEP permit. Their current approach is the
most cost effective one. We discussed culverts, which they did consider already, which are too
costly and need to be maintained.”

If a record of the implied planning discussions exists it was not provided in response to
our Freedom of Access Act request. Who participated in this discussion? A drainage
contractor? A civil engineer? A wetland consultant? Am | to understand that removing
approximately 1,700 cubic yards of Rock Road stone is less costly than maintaining a culvert
and is the least disruptive way to steer pooling water (assuming it needs steering)? A typical
semi-trailer dump truck can carry 20-30 cubic yards of material, but heavy materials like stone
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often limit the load to 10-14 cubic yards to stay within legal highway weight limits. This project
would require approximately 85 to 170 semi dump truck loads, depending on the truck's
capacity and weight restrictions. The Planning Director’s letter depicts the project the town is
aware of as a drainage project not a wetland restoration project with the aim to remove the
Rock Road above all else. He would make this explicit in a later email thread: “To reiterate, the
landowner...[is] set on the old road being removed from their property.”

That evening the applicant forwarded his approved PBR to the planning director who
replied Monday morning, November 10: “I have added [the code enforcement officer] to this
email chain to connect with you when he returns on the 12th.” Then addressing the code
enforcement officer by name, explained that the applicant “needs to know what else is needed
on his end before starting work.”

That afternoon the code enforcement officer replied all, addressing the applicant by
name and advising him: “Start doing what needs to be done. | will finish up your town
application on Wednesday. | should have all the information | need from your PBR application.”
On Wednesday, November 12, he emailed the applicant the approved permit and a payment
request for the permit fee of $105.

Consider Section 1416 Administration
3. Permit Application

a. Every applicant for a permit shall submit a written application, including a scaled site
plan, on a form provided by the municipality, to the appropriate official as indicated in
Section 14.

In this case, not the applicant but the Code Enforcement Officer submitted the
application. It did not include a site plan.

Under “Proposed Activity” it included the following:

“Work Description: Removal of an old railroad/road bed. Returning the landscape back to it's
[sic] natural form.

Clarification of interpretation of work: Earth moving project identified as #28 in table
1414 in the land use ordnance [sic].”

I ask that number 28 on the Table of Land Uses in the Shoreland Zone regarding the
filling and earth moving of more than ten (10) cubic yards be revised to required planning
board approval in all districts and that the other numbers on the table allowing only the
code enforcement officer’s approval be reviewed regarding areas outside the code
enforcement officer’s expertise then revised or amended to ensure an appropriately
informed decision.

b. All applications shall be signed by an owner or individual who can show evidence of
right, title or interest in the property or by an agent, representative, tenant, or contractor
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of the owner with authorization from the owner to apply for a permit hereunder, certifying
that the information in the application is complete and correct.

The only signature included in the submitted application was that of the DEP Environmental
Specialist on the approved PBR permit.

c. All applications shall be dated, and the Code Enforcement Officer or Planning Board,
as appropriate, shall note upon each application the date and time of its receipt.

The application shows only a “date entered”, November 12, 2025.

e. When an excavation contractor will perform an activity that requires or results in more
than one (1) cubic yard of soil disturbance, the person responsible for management of
erosion and sedimentation control practices at the site must be certified in erosion
control practices by the Maine Department of Environmental Protection. This person
must be present at the site each day earthmoving activity occurs for a duration that is
sufficient to ensure that proper erosion and sedimentation control practices are followed.
This is required until erosion and sedimentation control measures have been installed,
which will either stay in place permanently or stay in place until the area is sufficiently
covered with vegetation necessary to prevent soil erosion. The name and certification
number of the person who will oversee the activity causing or resulting in soil
disturbance shall be included on the permit application. This requirement does not apply
to a person or firm engaged in agriculture or timber harvesting if best management
practices for erosion and sedimentation control are used; and municipal, state and
federal employees engaged in projects associated with that employment.

No contractor is named on the application. When asked by my attorney to confirm whether an
erosion and sedimentation control plan or revegetation plan had been included in the
application, the planning director replied, “The landowner opted to use our code enforcement
officer...who is certified in erosion control practices in developing an erosion and sediment
control plan, which is attached.” That plan is not dated nor referenced in the application.

4. Procedure for Administering Permits. Within 35 days of the date of receiving a written
application, the Planning Board or Code Enforcement Officer, as indicated in Section 14,
shall notify the applicant in writing either that the application is a complete application,
or, if the application is incomplete, that specified additional material is needed to make
the application complete. The Planning Board or the Code Enforcement Officer, as
appropriate, shall approve, approve with conditions, or deny all permit applications in
writing within 35 days of receiving a completed application. ... The applicant shall have
the burden of proving that the proposed land use activity is in conformity with the
purposes and provisions of this Ordinance.
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After the submission of a complete application to the Planning Board, the Board shall
approve an application or approve it with conditions if it makes a positive finding based
on the information presented that the proposed use:

a. Will maintain safe and healthful conditions;
b. Will not result in water pollution, erosion, or sedimentation to surface waters;
c. Will adequately provide for the disposal of all wastewater;

d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other
wildlife habitat;

e. Will conserve shore cover and visual, as well as actual, points of access to inland and
coastal waters;

f. Will protect archaeological and historic resources as designated in the comprehensive
plan;

g. Will not adversely affect existing commercial fishing or maritime activities in a
Commercial Fisheries/Maritime Activities district;

h. Will avoid problems associated with floodplain development and use; and
i. Is in conformance with the provisions of Section 1415, Land Use Standards.

If a permit is either denied or approved with conditions, the reasons as well as conditions
shall be stated in writing. No approval shall be granted for an application involving a
structure if the structure would ... violate any other local ordinance, or regulation or
statute administered by the municipality.

It seems reasonable to presume that the Code Enforcement Officer’s approval should require
these same criteria. | ask that you make this expectation explicit by amending number 4 by
adding “or the Code Enforcement Officer, as appropriate,” to the second paragraph as it
is used in the first.

The existence of this town permit was not known to me or my fellow concerned
citizens. We were focused on the DEP one and didn’t learn until November 21 that it had
already been approved two weeks prior. We wrote to the town officials urging them to get
involved. We wrote to the planning department trying to find out about development plans for
the parcel. On November 25 a Rockport resident wrote a letter of concern about the reported
development plans to the planning department, the town manager, and members of the select
board, offering to raise funds if necessary to preserve the Rock Road; the planning director
replied:

...the landowner has received all necessary permits [We didn’t catch on that a town permit was
one of those.] to improve their land, which involves removing a portion of this old rock road that
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crosses their land. ... future development is still preliminary at this point but would benefit from
a future trail of sorts. In any scenario discussed with the landowner in aims at preserving this
portion of the old Rock Road resulted in altering it at varying levels to achieve the desired result,
but the best scenario was to remove the portion across their land.

Preliminary stages of future development should be taken into account when what
could be interpreted as preliminary work begins, especially such major work as permitted here.
| ask that the ordinance be reviewed to identify and close all existing loopholes that allow
developers to obtain piecemeal approvals without planning board review, rather than
having their projects comprehensively considered by the planning board.

A permittee can begin work at once upon receiving all necessary permits. In this case
that official date was November 12 giving me six business days to try to stop it. Abutters can
file an appeal to the Board of Environmental Protection and a stay request from the DEP
Commissioner but while those are pending the permittee is allowed to proceed with an
approved project. As explained on the DEP’s website: “Any activity initiated in accordance with
the approved license during the pendency of the appeal comes with the risk of not knowing the
outcome of the appeal, including the possibility that the decision may be reversed or modified
by the Board.”

If the Rockport ordinance addresses this risk, | couldn’t find where. | ask that the
ordinance be amended to clarify under what circumstances a permittee is allowed to
proceed with a project pending the outcome of an appeal with special consideration and
conditions for activities that would result in irreparable loss such as the destruction of
historic structures.

Section 705. Appeal Procedure

1. In all cases, a person aggrieved by a decision of the Code Enforcement Officer or the
Planning Board, except for a Planning Board decision pertaining to subdivisions, shall
commence his or her appeal to the Board of Appeals with [sic] thirty (30) days after the
decision of the Code Enforcement Officer or the Planning Board.

In this case | had until December 2 to submit my appeal of the town permit. But
because the ordinance excludes notification of abutters for permits granted by the Code
Enforcement Officer, | had received no notice of the filing of the permit application nor of the
permit’s issuance. | first learned about the permit’s existence on December 8 when the
planning director disclosed it during a Select Board meeting. | learned about the Erosion
Control Plan when, upon request, he shared it with me on December 17.

The procedural rules governing appeals of DEP and code enforcement officer’s
decisions are nuanced. While aggrieved persons seeking to appeal these decisions are
encouraged to contact department staff for instructions, in my experience to understand the
nature, scope, or implications of the issued permits much less have any hope of success in
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appealing them requires legal counsel. Without it appellants are disadvantaged from the start in
this race to defend their rights, even if they’re lucky enough to know when it started.

This discrimination is even indicated in the cost discrepancy of the town permit
application fee ($105) compared to town fees to appeal that permit ($550).

| ask that in all applications of ordinances you explicitly consider abutters and
implement measures to ensure their concerns be addressed in the permitting process
prior to permit approval, that abutters be notified of all permit applications and decisions,
that the notification process be reviewed and improved to ensure its success in
achieving this inclusion, and that clear, comprehensive information and guidance
regarding the complete appeals process be directly conveyed to abutters and made
easily accessible to the public.

Thank you again for your consideration. | look forward to learning your thoughts.

Sincerely,

Sarah E. Price



