From: Orion Thomas

To: Orion Thomas
Subject: Cell Tower Application
Date: Friday, September 9, 2022 12:02:51 PM

From: Philip Saucier

Sent: Tuesday, August 16, 2022 5:35 PM

To: Orion Thomas <othomas@rockportmaine.gov>
Subject: RE: Call Tower Application

Hi Orion,

It was good to talk with you. My answers to Joe’s questions are below.

1. Canthe board request a third party review of alternatives and use of existing towers to gain
desired coverage;

Yes, the Planning Board has the authority to hire a third-party reviewer to assist with
site plan review if it finds it is necessary. That authority is found in Section 1306 of the
Land Use Ordinance, which reads: “The Planning Board, after reviewing and finding
specific technical deficiencies, may hire its own civil engineer, soil scientist, geologist or
other expert to review the plan submitted by the applicant. The applicant shall pay for
this expense.”

2. Can the board consider any health concerns in light of the FCC regulations?

The short answer is no, if the RF emission fall within the permissible range set by the FCC.
The Telecommunications Act of 1996 (“the TCA”) gives local and state zoning authorities
general authority “over decisions regarding the placement, construction, and modification of
personal wireless service facilities.” 47 U.S.C. § 332(c)(7)(A). Local authority to regulate
such facilities, however, is limited. The TCA expressly preemptions municipal regulation of
such facilities over certain matters, including a prohibition on state and local governments
from regulating wireless facilities based on “the environmental effects of radio frequency
emissions to the extent that such facilities comply with the Commission’s regulations
concerning such emissions.” 42 U.S.C. § 332(c)(7)(B)(iv). That provision has been interpreted
by the federal courts as barring local land use authorized from regulating wireless facilities
on the basis of health effects of RF radiation where the facilities would operate within levels
determined by the FCC to be safe.

| hope this is helpful and please let me know if you have any further questions.

Take care,

Phil

Philip Saucier
Shareholder
Municipal & Governmental Services Practice Group Leader
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From: Orion Thomas <othomas@rockportmaine.gov>

Sent: Wednesday, August 3, 2022 10:45 AM

To: Philip Saucier

Subject: FW: Call Tower Application

EXTERNAL EMAIL

Hi Phil,
Joe, Planning Board Chair, had the following questions with regards to the cell tower application.

Application: https://rockportmaine.gov/vertical/sites/%7B6F0724F7-400D-4D0B-B299-

FFS5E21F5B92A%7D/uploads/US_Cell Application_and_attachments_7-13-22.pdf
Site Plan packet: https://rockportmaine.gov/vertical/sites/%7B6F0724F7-400D-4D0B-B299-

FFS5E21F5B92A%7D/uploads/New_Site Plan_application (2).pdf

Thanks,
Orion

From: Joe Sternowski

Sent: Wednesday, August 3, 2022 8:47 AM

To: Orion Thomas <othomas@rockportmaine.gov>
Cc: Shenley Neely <sneely@rockportmaine.gov>
Subject: Call Tower Application

Orion,

Could you please check with Phil regarding two items related to the cell tower application.

1. Canthe board request a third party review of alternatives and use of existing towers to gain
desired coverage;
2. Canthe board consider any health concerns in light of the FCC regulations?
Thanks,

Joe
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