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Sarah E. Price
132 Union Street

Rockport, Maine

August 21, 2026
1

Dear Rockport Planning Board:

Pursuant to your request at the March 26 meeting, | have drafted the ordinance
amendments below to eliminate administrative loopholes, ensure staff neutrality, protect
historic/environmental assets, and secure due process for abutters. | respectfully request that
you place them on your next available workshop agenda with the goal of providing a
recommendation to the Select Board for the November ballot. Thank you.

Sincerely,

Sarah E. Price

NOTE: | have boldfaced the existing Land Use Ordinance language and italicized the
suggested amendments/revisions.

1. Amend Section 300 (Definitions) [page 3-21] by adding the following structural clarifications:

Structure: Anything temporarily or permanently located, built, constructed or erected for
the support, shelter or enclosure of persons, animals, goods or property of any kind or
anything constructed or erected on or in the ground. The term includes structures
temporarily or permanently located, such as causeways, piers, docks, concrete slabs, piles,
bridges, stone walls and culverts, dams, masonry dikes, water retaining embankments, decks,
patios, wireless telecommunication facilities and satellite dishes. Structure does not
include fences; poles and wiring and other aerial equipment normally associated with
service drops, including guy wires and guy anchors; subsurface wastewater disposal
systems as defined in Title 30-A, section 4201, subsection 5; geothermal heat exchange
wells as defined in Title 32, section 4700-E, subsection 3-C; or wells or water wells as
defined in Title 32, section 4700-E, subsection 8.
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2. Amend Chapter 700 (Board of Appeals), Section 705 [page 7-4] by deleting the existing
language and inserting the following:

705. Appeal Procedure

1. An administrative appeal of an order, permit, or decision made by the Code Enforcement
Officer or Planning Board, except for a Planning Board decision pertaining to subdivisions, shall
be commenced by an aggrieved party within thirty (30) days of the date the decision is signed,
OR within thirty (30) days of the date the aggrieved party received actual notice of the decision,
whichever occurs later.

Also add the following:

6. The municipal administrative filing fee for an administrative appeal brought by an abutter or
aggrieved person shall be capped to exactly match the base fee of the underlying permit
application being challenged.

7. A mandatory fourteen (14) day administrative waiting period shall exist between the signing
of any high-impact permit and the commencement of physical work. The filing of a formal
"Intent to Appeal" or administrative appeal by any aggrieved party or abutter within the
established appeal window shall trigger an immediate, automatic stay of all physical site work
and mobilization. This stay shall be strictly compulsory and cannot be bypassed or waived if the
project involves:

1. The clearing, cutting, or mowing of native vegetation within the Shoreland Overlay Zone;

2. Any earth-moving, excavation, ditching, or filling within a protected freshwater wetland or
stream buffer;

3. The demolition, removal, or structural alteration of any historical or archaeological resource;

4. Any activity that causes permanent, irreversible alteration to the natural topography or
historical infrastructure of Rockport.
The stay shall remain strictly in effect until the Zoning Board of Appeals issues a final, written
administrative decision.

3. Amend Section 1302 [Site Plan Review page 13-1] Administration

For any application requiring Planning Board review, the Town will send notice to all
abutters and abutting property owners, as currently listed by the Town Tax Assessor, by
priority mail fourteen(14) days prior to submission of Application to the Planning Board.
The applicant will be responsible for all associated costs included in the Fee Schedule.
Such notice shall include:

1. The address and map-lot number where the construction is proposed,

2. A general description of the proposed construction,

3. And instructions on how to obtain additional information regarding the project.

A List of all abutters notified will be supplied by the Town seven (7) days before the
scheduled Planning Board meeting.

Change to fourteen (14) days
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Typo: change the s (in days before the schedules Planning Board meeting) to a d

Also add the following:

Within two (2) business days of the date a final Site Plan Review decision or permit under
Section 1300 is signed by the Planning Board, the applicant shall, at their own sole expense,
execute the following notification steps:

1. Physical Mailing: Send a copy of the signed decision, and the approved findings of fact via
USPS First-Class Mail with a verified Certificate of Mailing (Form 3817) to all identified abutters.

2. Digital Broadcast: Provide a digital PDF copy of the signed decision and findings of fact to
the Town Planning Department. Town staff shall broadcast this document to the subscribers of
the CivicReady Planning and Codes network within twenty-four hours of receipt.

The applicant must file the physical USPS Certificates of Mailing (Form 3817) with the Code
Enforcement Officer within five (5) business days of the decision being signed. Failure to
execute these notice steps within the specified timeframe shall render the underlying approval
voidable by the Planning Board.

4. Amend Table 1414 (Shoreland Zoning Table of Land Uses [page 14-9])
Delete the existing reviewing authority notation and inserting the following:

Item #27 CEO Review: Earth moving, filling, or excavation involving less than ten (10) cubic
yards of cumulative material, provided the activity is located completely outside of any
Shoreland Overlay District. Districts: Stream CEQ, Resource CEQ, All Other YES

Item #28 PB (Planning Board) Review: Earth moving, filling, grading, extraction, or excavation
project involving ten (10) cubic yards or more of material, OR any volume of material located
within:

a. 250 feet, horizontal distance, of the normal high-water line of a great pond;

b. 75 feet, horizontal distance, of any stream or tributary stream or water body; or

c. 25 feet, horizontal distance, of the upland edge of a wetland.

Districts: Stream PB, Resource PB, All Other PB

ltem #30, Uses similar to allowed uses,
ltem #31, Uses similar to uses requiring a CEO permit

ltem #32, Uses similar to uses requiring PB approval regarding uses similar to other uses

Planning Board (PB) Approval Required: Districts: Stream PB, Resource PB, All Other PB
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Add footnote to each: Any application categorized under a "similar use" clause must trigger a
formal Planning Board review to explicitly amend the permitted use index or establish restrictive
performance standards before any permit is finalized.

5. Amend Section 1416. Administration number 3 [page 14-30] as follows:

3. Permit Application

b. All applications shall be signed by an owner or individual who can show evidence of
right, title or interest in the property or by an agent, representative, tenant, or contractor
of the owner with authorization from the owner to apply for a permit hereunder, certifying
that the information in the application is complete and correct.

The applicant must demonstrate clear, unclouded Right, Title, or Interest (TRI) in all of the
property that is the subject of an application. Neither the Code Enforcement Officer, the
Planning Director, nor the Select Board shall have the authority to resolve, interpret, or
disregard a documented title dispute, nor shall any informal opinion from the Town Attorney be
used to bypass this section.
If an abutter or aggrieved party submits written, professional documentary evidence—including
but not limited to certified deeds, recorded plot plans, or professional boundary surveys—that
directly contradicts the applicant's claim of TRI or asserts a competing public or private right-
of-way, easement, or fee ownership:

1. The application shall be immediately deemed INCOMPLETE by operation of law;

2. The Town shall immediately CEASE all processing, reviews, and issuance of permits for the
project; and

3. The administrative stay on the application shall remain strictly in effect until the applicant
produces either a binding settlement signed by all parties or a final, unappealable quiet title
judgment from a court of competent jurisdiction establishing the applicant's clear legal authority
to alter the land.

Any legal counsel or opinion used by municipal officers to make an administrative determination
regarding Title, Right, or Interest (TRI) must be submitted to the town record as a formal, signed
legal memorandum on the attorney's letterhead. Verbal summaries or casual recollections of
legal advice shall not be adopted as a formal finding of fact by the Planning Board or Select
Board unless the complete written record of that aqvice is entered into the record.

Also add:

f. All technical plan submittals within the Shoreland Overlay District, Resource Protection
District must be prepared, dated, signed, and stamped by an independent, licensed
professional engineer, surveyor, or certified wetland scientist at the sole expense of the
applicant. No municipal official, employee, or contracted agent of the Town shall act as an
agent, consultant, or technical author for any permit application other than one submitted by
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the Town. They are strictly prohibited from designing, drafting, editing, or preparing technical
plans, maps, erosion and sedimentation control plans, or application text on behalf of individual
applicants or developers. State-issued professional certifications held by staff are for the sole
purpose of evaluating, reviewing, and inspecting plans submitted by independent developers.
Staff utilization of personal certifications to co-author an applicant's design materials
constitutes an unallowable conflict of interest and voids the application.

g. Applicants are required to submit permit applications that accurately represent the full,
unified scope of any planned or intended development. The submittal of individual, localized
applications for separate components of a single larger project—such as seeking an isolated
administrative permit for earth-moving, land-clearing, or demolition as preparatory work for a
subsequent structural development, subdivision, or conditional use—is strictly prohibited.

6. Amend Section 1416. Administration number 4 [page 14-31] as follows:

4. Procedure for Administering Permits.

Within 35 days of the date of receiving a written application, the Planning Board or Code
Enforcement Officer, as indicated in Section 14, shall notify the applicant in writing either
that the application is a complete application, or, if the application is incomplete, that
specified additional material is needed to make the application complete. The Planning
Board or the Code Enforcement Officer, as appropriate, shall approve, approve with
conditions, or deny all permit applications in writing within 35 days of receiving a
completed application. However, if the Planning Board has a waiting list of applications, a
decision on the application shall occur within 35 days after the first available date on the
Planning Board's agenda following receipt of the completed application, or within 35
days of the public hearing, if the proposed use or structure is found to be in conformance
with the purposes and provisions of this Ordinance.

The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.

After the submission of a complete application to the Planning Board, or to the Code
Enforcement Officer, as appropriate, the Board, or the Officer shall approve an application or
approve it with conditions if it makes a positive finding based on the information
presented that the proposed use:

a. Will maintain safe and healthful conditions;

b. Will not result in water pollution, erosion, or sedimentation to surface waters;

c. Will adequately provide for the disposal of all wastewater;

d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other
wildlife habitat;



Page 6 of 7

e. Will conserve shore cover and visual, as well as actual, points of access to inland and
coastal waters;

f. Will protect archaeological and historic resources as designated in the comprehensive
plan;

g. Will not adversely affect existing commercial fishing or maritime activities in a
Commercial Fisheries/Maritime Activities district;

h. Will avoid problems associated with floodplain development and use; and

i. Is in conformance with the provisions of Section 1415, Land Use Standards.

If a permit is either denied or approved with conditions, the reasons as well as conditions
shall be stated in writing. No approval shall be granted for an application involving a
structure if the structure would be located in an unapproved subdivision or would violate
any other local ordinance, or regulation or statute administered by the municipality.

The Code Enforcement Officer shall issue written, signed Findings of Fact addressing each of
the criteria (a through i) above for every Shoreland Zone permit approved under their
jurisdiction. Failure to produce written findings for each criterion shall invalidate the permit.

7. Amend Section 1416 number 9 [page 14-33] as follows:

Enforcement
b. Code Enforcement Officer

ii. The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit approvals. The
Code Enforcement Officer shall also investigate all complaints of alleged violations of
this Ordinance.

add the following:

To prevent the accidental omission or misinterpretation of environmental boundaries, the Code
Enforcement Officer shall perform the following mandatory verification steps for any Shoreland
Zone permit application submitted within the Town of Rockport:

1. Map Cross-Referencing: Prior to marking any application as complete or initiating a
technical review, the CEO shall cross-reference the applicant’s property boundaries against the
official Town of Rockport Zoning Map, National Wetlands Inventory (NWI) maps, and Maine DEP
Shoreland Zoning maps to identify any stream channels, freshwater wetlands, coastal wetlands,
or Great Pond buffer zones intersecting or abutting the parcel.

2. On-Site Physical Inspection: The CEO shall conduct a physical, on-site field inspection of
the subject property to verify that the physical terrain matches the submitted site plan and
official environmental maps.
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Also add:
e. Self-executing voidable and automatic administrative stays

Any municipal permit issued within the Shoreland Zoning Overlay District or pursuant to Table
1414 (#28) shall be deemed legally void from inception (void ab initio) by operation of law,
without requiring formal action by the Board of Appeals, if any of the application requirements
are not met. Any physical work initiated under a permit suffering from these defects shall be
treated as an unpermitted activity and an immediate violation subject to daily civil penalties.

Discovery of a material misrepresentation of fact regarding project intent, or an explicit violation
of any performance standard shall instantly invalidate and void the municipal permit by
operation of law.



