MURRAY PLUMB £\.7 MURRAY

ATTORNEYS AT LAW

Elizabeth A. Boepple, Esq.
eboepple@mpmlaw.com

September 8, 2022

Rockport Planning Board

Orion Thomas, Planning and Development Director
Sent by email:

planning@rockportmaine.gov
othomas(@rockportmaine.gov

Re: US Cellular Application to the Town of Rockport to Construct Cell Tower
Application #

Dear Chair Sternowski and Members of the Planning Board:

This firm represents Annie Kiermaier and Lucie Bauer, owners of property identified on Tax Map
12, as Lots 180 and 150, abutters of the proposed US Cellular tower location off of Vinal Street, on
a portion of property identified on Tax Map 17, as Lot 049-001 with access through Tax Map 17,
Lot 049-002. My client’s home, located on Lot 180, would be the closest residence to the proposed
cell tower installation. We write to raise a couple of issues regarding US Cellular’s ability to access,
maintain, and control certain areas of the proposed site. In doing so, we believe you will find that
US Cellular cannot satisfy the standards under Rockport’s Land Use Ordinance.

First with respect to access to the site, owners of another abutting property raised legitimate legal
questions about the easement over which US Cellular indicates it intends to access the tower site.
This raises the question of whether US Cellular has sufficient title and interest in accordance with
the Land Use Standards. The burden is on the applicant to show that it meets this requirement. It
does not appear that it has done so.

Second, as we raised at the Board’s initial hearing on this application, US Cellular has not submitted
a landscape plan or information to show there will be proper screening of the tower from adjacent
properties including my client’s property. Again, the burden is on the applicant to show that they
can meet the standards under the Land Use Ordinance but have thus far failed to do so on this
issue.

Finally, to the extent that the Planning Board accepts US Cellular’s verbal representation at the last
Planning Board hearing concerning the nature of the site being wooded and that they will leave it in
its natural state to provide the appropriate and necessary screening, US Cellular has not provided any
proof that it has control over that area between the tower location and the property boundary. Ata
minimum, US Cellular must show that it not only has control over that area of the site but also has
the ability to maintain a vegetative screening throughout the life of the tower. Again, US Cellular
has failed to provide this information and has thus failed to meet both the sufficiency of title and
interest and performance standards for landscaping and screening.
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If you have any questions, I would be happy to discuss these issues whenever the Board decides to
continue its review of the US Cellular application. In the meantime, we appreciate your review and
consideration of the issues we have raised.

Best Regards,

Elizabeth A. Boepple, Bar No. 4422
eboepple@mpmlaw.com
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