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1. Purpose and intent.

In order to promote the health, safety and general welfare of the members of the public,
this chapter is enacted by the Town of Rockport to control the licensing and regulation
of certain businesses and other uses as may be required by this chapter.

2. General enactment authority

This chapter expressly applies to licenses and permits requiring Select Board approval.

3. Delegation of authority

A. The Town Manager and/or their designee is hereby authorized and
directed to:

1. Draft applications and submittal requirements for each license.

2. Receive applications required by this chapter.

3. Distribute applications to appropriate department heads for their
inspection(s) and written report, as required in this chapter or in state
law.

When required, set a public hearing for Select Board action.

5. To the extent authorized by the law, the Town Manager is authorized
to approve renewals of existing licenses after inspections and approvals
to ensure compliance with this ordinance; and

6. Issue licenses.

B. As agents of the Town and the Select Boad, when and where required by
this chapter, the Fire Chief, Police Chief, and Code Enforcement Officer,
are hereby authorized, as required, to inspect and approve of the licensed
facilities prior to Select Board action on the license.

4. Complying with rules and regulations, paying fee, obtaining license prerequisite
to doing business.

>

Except as otherwise provided, no person shall engage in any business or activity, nor
maintain any equipment or device, for which a license or municipal approval is required
in this chapter, without having first complied with all applicable rules and regulations
and having paid the proper fee and obtained a license therefore.

5. License for each location required.

A license is required for each place or premises where a business regulated by this
chapter, or any part thereof, including storage, is conducted. No licensee shall engage
in such business in any manner at any place without first obtaining such license.
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6. Application requirements.

Any person required by this chapter to obtain a license from the Town shall make
application upon a form provided by the Town and shall state facts as may be required.
Only complete applications as determined by the Fire Chief and Code Enforcement
Officer will be accepted. Application(s) must be accompanied by the requisite fee as
established in the Fee Schedule and submitted at time of application. The Town
Manager, or their designee, is responsible for obtaining written approvals from
applicable departments, including but not limited to: Fire Chief, Police Chief, Planning
and Codes, and Public Works. Said approvals shall be based upon criteria set forth in
this chapter, on the application(s), and applicable municipal regulations and state law
for the safe operation of the licensed facility, including but not limited to applicable
building, plumbing and life safety codes. Those that require a license or approval by the
State of Maine must provide evidence of the license or approval.

7. Application criteria and inspections

When required, the Fire Chief or their designee and the Code Enforcement Officer shall
conduct an inspection and provide a written report to the Select Board verifying that the
premises to be used by the proposed activity in the application is either in compliance
or not in compliance with the following:

Chapter 900, Zoning Districts

Current Life Safety Code, as adopted by the State of Maine

Fire Prevention and Protection

Maine Uniform Building Code, as adopted by the State of Maine

National Electrical Code, as adopted by the State of Maine.

Maine Uniform Plumbing Code and Subsurface Wastewater Disposal Rules
Sewer Ordinance

As a condition of approval, Police and/or Fire personnel be present before,
during, or after the event, at the applicant’s expense.

Applicable State of Maine requirements for the use.

LQIEOOW>

—

8. Public notice, meeting and hearing

Upon receipt of a completed application and all required supporting documentation, the
Town Manager and/or their designee, when required, shall cause notice of said
application to appear for at least two consecutive weeks before the date of the hearing
in a local newspaper, the fee to be paid for by the applicant. See Fee Schedule.

All licenses, new and renewals, requiring public hearings shall be acted upon by the
Select Board. The Town Manager and/or their designee shall act upon all licenses, new
and renewals, not requiring public hearings.

A. Renewals for Victualers and Lodging licenses, the Select Board shall meet
annually at their regularly scheduled meeting during the month of May.
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9. Select Board action

Upon referral by the Town Manager or their designee of a completed application in
accordance with this chapter, the Select Board shall hold a public hearing, when
required, to consider the license application. In its consideration to approve or deny said
request, the Select Board shall determine that the applicant has:

A. Obtained approvals and inspections in accordance with this chapter.

B. Is in compliance with any requirements for obtaining the license pursuant to this
chapter or any other municipal code or regulation, as well as any state or federal
law.

C. If the Select Board determines that the applicant has met these requirements,
then they shall approve the license. If the Select Board determines the applicant
has not met these requirements, then they shall deny the license.

D. The Select Board may approve and issue the license under any restrictions,
regulations and/or any conditions that it considers necessary, in order to protect
the public health and welfare.

10.Duration of license; expiration date

All licenses issued under this chapter, except when otherwise provided, shall expire one
year after the date of issuance unless revoked or suspended prior to expiration in
accordance with the provisions of this chapter.

11.Display of licenses

Any license issued under this chapter shall be displayed prominently at the place of
business of the licensee named in the license.

12.Denial, suspension and revocation
A. The Town may deny a license if the applicant fails to comply with the
requirements of this chapter. A license issued under the provisions of this
chapter may be revoked by the Town Manager as authorized above, for any
of the following reasons:

1. If the licensee violates any condition or requirement of licensing under
state or federal law or local ordinance;

2. If there is fraud, misrepresentation, or false statement made in the
course of applying for a permit, or judicial finding of fraud,
misrepresentation, or false statement made to the Town in the course of
operating the business;

3. If there is judicial finding that the licensee conducted business in an
unlawful manner or in such a manner as to constitute a breach of the
peace or to constitute a menace to the health, safety, or welfare of the
public;
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4. For failure to comply with terms or conditions of approval as specified in
the permit application, such as but not limited to, building permit, sign
permits, and development permit;

S. For failure to abide by conditions imposed by Code Enforcement Officer,
Police, and Fire Departments, in connection with a business license
involving a special event; or

6. If it is determined that the licensee is unfit to hold a license.

B. Revocation hearing

1. A license may not be revoked or suspended under this section until after
investigation and hearing. The Select Board shall serve notice of the
hearing on the licensee or leave it at the licensed premises at least three
days before the time set for the hearing. At the hearing, the licensee must
be given an opportunity to:

i. Hear the evidence in support of the charge against the licensee; and
ii. Be heard in the licensee’s own defense.

C. Failure of an establishment to obtain a license when deemed necessary by
this chapter shall be enforced as violation and dealt with in the same manner
as a denial, suspension, or revocation. If an applicant or a licensee has not
complied with any of the requirements listed above, or if, through a routine
criminal background investigation it is discovered that an applicant or a
licensee has a criminal background and that background may jeopardize the
welfare and safety of the community, the Town may immediately refuse to
grant a license or revoke an existing license. The applicant or licensee shall
receive notice by personal service or if personal service cannot be affected, by
certified mail of the refusal or revocation. The notice shall contain a
statement of the reason(s) for the refusal or revocation. Violation, suspension
or revocation shall also be subject to the following:

1. Upon receipt by the Code Enforcement Officer of a report from any
department head or Municipal, State or Federal employee or agent
charged with issuing, supervising, monitoring, inspecting or otherwise
regulating any licensee, that the licensee is violating any law or
ordinance respecting such license, the Code Enforcement Officer shall
give notice to the licensee of the alleged violation. The notice of violation
from the Code Enforcement Officer shall be delivered to the licensee by
a person authorized to serve process under the laws of the State of
Maine. The notice shall state the nature of the alleged violation and the
date it was allegedly observed.
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13.Appeals

An aggrieved party may appeal any decision of the Select Board or the Town Manager to
approve, approve with conditions, deny, or revoke a license or suspend a license to the
Superior Court within 30 days of the written decision. In all instances the Select Board
or Town Manager shall issue a written decision and such decision shall be sent to the
applicant or licensee.

14.Non-transferability

Any license issued by the Town shall not be transferable, nor assignable.

15.0ngoing compliance required

All business and facilities that are issued licenses under this chapter shall remain in
compliance with any and all applicable municipal and state laws and regulations, or
conditions of approval that pertain to the licensed premises.

16.Violations; penalty.

Each day that any person engages in any business or activity without a valid license as
required in this chapter, shall constitute a separate offense of this Chapter. Each day
that a person continues to operate a business in violation of any of the provisions of this
chapter shall constitute a separate offense of this Chapter. In addition, if any licensed
facility that operates in violation of their license or the requirements and/or conditions
of their license shall constitute a separate offense of this Chapter.

Violators may have their licenses immediately suspended or revoked after hearing. Any
person, firm, or corporation violating any provision of this chapter shall be subject to
Chapter 600 Administration.

17.Exemption.

Notwithstanding the provisions of this chapter, any nonprofit organization, for
charitable causes, shall be exempt from the requirements of this chapter, except as
otherwise stated in this section, to the extent that such organization offers food or drink
for consumption by the public, for charitable causes on no more than twelve (12)
occasions during each license year. For nonprofit organizations within the means of this
exemption, the license fee shall be waived.

18.Conflict with other provisions

Whenever the requirements of this chapter are in conflict with the requirements of any
other lawfully adopted rule, regulation, or ordinance, the more restrictive requirements
shall govern.
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19.License Types

A. Lodging
1. Lodging License Process and Requirements

i. There is no formal charging instrument now pending against the
operator in the State of Maine or any other jurisdiction for a crime which
is punishable by one year or more of imprisonment or for any other
crime allegedly committed by the operator with the use of a dangerous
weapon or of an offense involving use of a firearm against another
person.

ii. The operator has not had three or more convictions for crimes
punishable by less than one year imprisonment within five years of the
date of the application.

iii. An inspection per “Application criteria and inspections required-general’
shall be conducted by the Fire Chief or their designee and the Code
Enforcement Officer prior to issuance of the license.

2. License Update.

i. It shall be the responsibility of every licensee who intends to increase
the number of rooms rented to the public during the term of an
unexpired license to file an application for said increase no later than
30 days prior to offering the additional room(s) for rent. If the increase
in rooms to be offered results in an increased fee of the initial license
fee, the licensee shall submit a fee for the balance. No reimbursement
shall be provided when the number of rooms available for rent is
reduced during the term of the license. It shall be the responsibility of
every licensee to continue to conform to the approval criteria set for in
“Lodging License Process and Requirements” during the term of the
license, and the licensee shall report any change of circumstances
pertinent to the approval criteria during the term of the license within
10 days of any such change.
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B. Peddling
1. Peddler’s license process and requirements

i. It shall be unlawful for any person, firm or corporation to engage in the
business of peddling of any food, drink, merchandise, article or thing
without first having secured a vendor’s licenses from the Town of
Rockport.

ii. No license shall be issued proposing to do business in a public way or
public place until the Police Chief has determined that the proposed
location is safe for the operation of a transient peddler’s business from
a vehicle.

ili. In addition to the application and supporting documentation, the
applicant for a licensee shall provide the following information with their
application:

1. A description of the goods or products to be sold.

2. A site sketch of the proposed location where the licensee intends to
operate.

3. A copy of the registration of the vehicle from which the goods or
products will be peddling, if applicable.

4. A copy of the driver’s license of the peddler or other wvalid
identification.

S. A copy of a letter of permission from the property owner.

6. Payment of the appropriate fee.

2. Performance Standards

i. The licensee must comply with the following performance standards to
operate in the Town of Rockport.

1. Location of Operation: The licensee shall only occupy the location
specified on the license.

2. Duration of Operation: The licensee shall only operate during the
calendar dates specified on the license.

3. Hours of Operation: The licensee shall only conduct business during
the hours specified on the license.

4. Vehicular and Pedestrian Safety: The licensee shall ensure that the
operation is conducted in a safe and responsible manner for
vehicular and pedestrian safety.

5. Signage: The licensee shall display all signage for goods and
products on or adjacent to the location indicated on the license. The
total area of all signage shall not exceed fifty (50) square feet. All
signage shall be removed at the close of business each day.

6. Closure at the End of the Business Day: The licensee shall remove
from the location indicated on the license at the close of business
each day; any vehicles, all signage, and any other indicators of the
peddling operation.

7. Site Appearance: The licensee shall ensure that the site is kept neat
and clean and that no offensive noise, vibration smoke, dust, glare,
traffic or parking problem is created because of the licensee’s
operation.
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C. Victualers
1. Victualers license process and requirements

i. There is no formal charging instrument now pending against the
operator in the State of Maine or any other jurisdiction for a crime
which is punishable by one year or more of imprisonment or for any
other crime allegedly committed by the operator with the use of a
dangerous weapon or of an offense involving use of a firearm against
another person.

ii. The operator has not had three or more convictions for crimes
punishable by less than one year imprisonment within five years of the
date of the application.

iii. The applicant shall submit a copy of their current license issued by the
Department of Human Services of the State of Maine for the provision
of food or drink prepared for consumption n the premises by the public.

iv. The applicant shall demonstrate adequate provisions for storage and
disposal of waste and garbage generated on the applicant’s premises.
Containers for the storage of garbage shall be covered. Such containers
shall be located in a separate room or, if stored outside the applicant’s
premises, those containers shall be stored on a concrete or macadam
base, or on a surface which is readily washable. Any containers located
outside the applicant’s premises shall have an enclosure around the
containers which is no less than three feet in height.

v. All applicants operating establishments which cook food on the
premises shall have a vent from the cooking area to the outside of the
applicants premises, unless not required by Maine Uniform Building
Code (MUBC). The location of vent shall not cause an unreasonable
nuisance to any abutting property owner or to the public in
consequence of fumes, grease, odor, smoke, or noise.

vi. Approval process and inspections by the Fire Chief or their designee
and the Code Enforcement Officer.
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