Rosenbaum, LUO Comments

Housekeeping

* A 503.4 "expansion of time" - time has no meaning here or only refers to the

area or function of non-conforming use.

* "Planning office’” should be ‘Planning and Development Office’

* 606 sounds like the CEO must get the select board approval each time an ac-
tion is to be taken. Is that right or only needs approval when he or she takes office?
*-609.2.b should be “uniform".

- 703.5 - ‘tine’” should be ‘time’.

-703.6 ‘I’ should be ‘inches.‘ | /’[ Commented [Jeffrey L1]: probably "in" not "inches"

Section 300 Definitions needed

1) Need definitions for "modular" "factory-built" homes - state has definitions.
Claude definitions for mobile versus manufactured homes. These definitions are needed in
section 300.

Delineated regulatory distinctions between mobile and modu-
lar housing standards

The key legal/technical distinction is the building code standard, not
appearance or construction method:
Mobile home (HUD Code manufactured housing)

e Built to the federal HUD Code (24 CFR 3280), a national preemp-
tive standard, not state or local building code.

e Built on a permanent steel chassis, remains part of the structure
even after placement (wheels/axles may be removed, but the
frame stays).

e Titled like a vehicle in many states unless converted to real prop-
erty.

e The term "mobile home" technically only applies to units built be-
fore June 15, 1976; after that date, the correct term is "manufac-
tured home," though colloquially people still say "mobile home."

Modular / factory-built housing

e Built to the same state or local building code that applies to site-
built homes (in Maine, that's the IRC/MUBEC as adopted).

«  No permanent chassis — transported on temporary steel beams
removed after placement onto a permanent foundation.

«  Legally classified as real property/site-built construction once in-
stalled, not as a vehicle.

«  Inspected by a third-party agency to the adopting jurisdiction's
code, then a local building official signs off on-site work (founda-
tion, utility hookups) just as with stick-built.

The cleanest one-line definition for ordinance language:
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"Manufactured home" means a dwelling built to the federal HUD Code
(24 CFR Part 3280) and requiring no local building permit for the struc-
ture itself; "modular home" (or "factory-built home") means a dwelling
constructed off-site in modules or panels to the same state building code
applicable to site-built construction, transported to a permanent founda-
tion, and requiring standard local building permits and inspections.

This distinction matters a lot for your LUO work because Maine's state
housing statutes (30-A M.R.S. §4358 and related provisions) generally
prohibit municipalities from excluding or specially restricting modu-
lar/factory-built homes that meet code — they must be treated the same
as site-built housing. Manufactured (HUD Code) homes, by contrast, can
still be legally confined to mobile home parks or subject to separate siting
standards in many jurisdictions, since they re not built to the state code
baseline. If Rockport's LUO conflates the two terms anywhere, that's
worth flagging as a compliance issue, since it could either improperly re-
strict modular housing or improperly loosen protections that are only
meant to apply to modular units

2) multifamily dwelling. There's no definition for that in section 300.
3) ‘lodging; needs definition - does it include STRs?

Identified changes needed
608 Do we want in number 4:

- "A stop work order shall be posted publicly at the site of the violation."
« -701-ZB of A terms "at least three years": what does that mean? Can they have
terms of more than three years?

.- ’703.4‘ height variance greater than 34 ft. is mentioned here. Needs to be adapted

to read "height as limited in LUO". Same with "15 ft. and" setbacks for side and
rear yards.
- 704 planning office should be planning and development office.

- 705.4 "newspaper" that's now problematic needs to be changed.

- 801.5.B needs penalties for failure.

- 801.6.C.i “or a town-sponsored event” should be added.

| Commented [JL2]: Before granting approval of a side or
that-isJess-thatfifteen

rear yard setback variance

H5)-feetfromthe-property-tine or height variance thatis

the ZBA shall obtain a written statement from the Fire Chief
concerning the effect of the
proposed variance on fire safety.
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- 801.7.A 200 W mercury light doesn't make any sense. We should be listing this as
7,000 - 10,000 luments.

Conversations wanted

Section 609.3 only references the CEO inspections one time. What about in items B
and C?
801.2.e planning board does "surety bonds". This is news to me.
801.7 point D change multi-family to residential. We do not have limits for lights
on buildings, only freestanding ones.
808. Exposed areas: change "fences" to "solid fences".
802.1.B: do we have published standards for industrial wastewater?
803.1.2: parking spaces, change multi-family to 1.5 per unit, especially for cluster
development.
804.4(d): Is there a positive impact if we allow land with a pre-existing conserva-
tion easement to be counted in the calculation of base density? Would it encour-
age more cluster developments?
804.5(b): Should above-surface wastewater treatment be allowed?

’804.5(h)‘: Two off-street parking places for three dwelling units could be a good

standard for all not just multi-family.
What is the gain or loss if we make a change and allow pre-conserved land to
count toward additional units calculations? The land is conserved, and there
might be an increase in the developers’ profits?
Cluster development general: I would like to reduce property taxes on the public
spaces owned by the HOA.
806 Livestock control - do we want to allow backyard chickens?
807.1: Remove manufactured housing from mobile home parks in all sections of
807.
807.3: In the table change the area specs from feet to square feet for the last entry.
815.8 should actually be 816.0 since it's a sort of a new definition.
816.3.c seems arbitrary and costly. Why not say "when necessary"?
816.6.c.ii. Why not?

PUDs: I see no example of advantages for the developers to do these.

] Commented [JL3]: The number of spaces that are required

are indicated in Table 803.1.d. May the specific requirement
for Cluster Development be treated as a percentage reduction
from that table? Placing numbers throughout the ordinance
runs the risk of conflicts between sections, in this case, a
stricter requirement for Cluster than non-cluster if we only
change the table.
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 Zoning maximum height now 34 ft. should be three stories. We don't know what
the number is. It's going to depend on what the fire department can handle in
terms of height. We need to talk about roof slats and whether they should still be
in the definitions. Note that the maximum height in the hospital resort area is 55

ft., which means the fire department ought to be able to handle at least that much.

910.3.ii.1: four-family apartments and ADUs.

Point D. ADU minimum size is 190 sq. ft. per definition.

In the land use table 917.B, mobile home parks, there should be more allowed zones

for these. If multi-family is permitted in 903 and 908, why not congregate housing?

- Point D: Nursing homes should be allowed in 906, 907, and 910. We're going to
have much more need for these as the population continues to age.

- Should an ADU not count in lot coverage at least for the first ADU?

- 918b conditions “with public sewer” should include "or package waste water treat-

ment”.

1003.3 We need a conversation about the pitch of roofs.

If, as stated, 1000 refers to standards for commercial buildings where 300 were defi-
nitions in Section 300, excluding residential, do these standards apply to multi-fam-

ily or single-family structures?

8.11.3 Why limit non-family to 2? If the total of 6 is allowed, maybe only the resident

must be on site?

In section 800 there are no rules on home solar other than to say that they can't have

a solar farm.

All references to "subsurface wastewater disposal systems" need to accommodate

on-surface systems.
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Section 300: we need a definition of "multi-family dwelling". What about single resi-
dents with mother-in-law apartments? Does a second kitchen and/or a separate en-

trance make it a separate category?

General comment: we often call for a plumbing inspector. Do we have such a per-

son? Is that understood? I don't find a definition for it.

Chapter 1000: need better definitions of commercial buildings. Does it include rental
homes, multi-family buildings? Chapter 1000 standards are only for commercial not

for residential. Section 300 defines commercial use as "non-residential".

Section 1302, Lemming, Local Plumbing Inspector. Can we shorten the timing from
"complete submission to the Planning Board agenda" to "15 days before the next

Planning Board scheduled meeting"?

The purpose of "pre-application meeting" for the Planning Board and the Zoning
Board of Appeals is not explained or defined here although it is later on. We need to

bring that usage into play in these definitions.

"Rental use" should be defined as a commercial use in all land use ordinances, ex-

cept ADUs, which have a section of their own.
1302 Planning Board should act at the next scheduled meeting after the application,
not 60 days. Any missing recommendations, police or fire, for example, should be

simply an approval with condition on receipt.

Section 3, 1303.4, and further on, conversion of commercial to residential instead of

just residential to commercial.

end of the land use ordinance, start of subdivision ordinance.




