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1.

|Cluster Development

Chapter 800 — General Standards of Performance

Driveway Spacing: The minimum distance between driveways must be forty (40) feet
measured from the centerlines of the driveways at the right-of-way line. The Public
Works Director may reduce this requirement when the requirement cannot be met
because of driveway location on adjacent lot(s) or because of topographic or other on-
site conditions. Shared driveways are exempt from the driveway spacing requirement.

Driveway Setback from Intersections: Driveways must be located at least fifty (50)
feet, centerline to centerline, from the closest intersection. The Public Works Director
may reduce this requirement when the requirement cannot be met because of
driveway location on adjacent lot(s) or because of topographic or other on-site
conditions.

Driveway Slope: Driveway slope shall not exceed 4% within the first twenty feet
(20) of the road/driveway interface. Driveways shall be graded in a manner to
minimize runoff onto the public way.

Driveway Line of Sight: The Public Works Director shall determine driveway location
based on line of sight standards contained in the Uniform Traffic Code and on-site
considerations.

Objective

a.

Cluster developments are intended to enable and encourage greater flexibility in the
design of subdivisions, to minimize sprawl, to facilitate the most appropriate use of
the land, to promote land conservation, and to protect the natural and scenic
attributes of the land, in accordance with the goals and objectives of the Rockport
Comprehensive Plan.

Where Allowed

a.

Cluster development is allowed in all districts except for the Industrial Zone 916.

Compliance with Ordinances and Comprehensive Plan

a.

All applications for subdivisions under the clustering provision of the Rockport Land
Use Ordinance shall comply with the Comprehensive Plan of the Town of Rockport,
with all applicable provisions of the Rockport Land Use Ordinance, and the Rockport
Subdivision Ordinance and with all applicable state and federal laws.

Regulations Governing Cluster Residential Development

a.

Cluster developments shall be designed and constructed to achieve the purposes of
this ordinance.

Permitted Uses: Cluster residential developments may allow uses as described in the
Land Use Table in section 917.

Open Space, Recreation, or Agriculture: Cluster developments shall provide open
space to be owned, operated, and maintained by an Owner Association of the
development.

Utilities: All utilities, including electric and telephone lines, shall be installed
underground unless an underground installation is financially impracticable, in
which case the applicant shall provide supporting documentation.
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Building height shall not exceed those heights specified in the Rockport Land Use
Ordinance.

Applications shall show the density allowed for a conventional subdivision
application. The density shall be used in calculations for requisite open space and
any possible density incentives. This calculation is the “base development density”.
Any land encumbered at the time of the application by conservation easement cannot
be included in the calculation of based development density.

5. General Design Requirements

a.

All roads shall be designed and constructed in accordance with-theapplicable Road

Standards—of the Town—of Roekport._section 12.2(B) Street Design and Construction
Standards of the Rockport Subdivision Ordinance.

Public water and sewer systems and private wells and subsurface wastewater systems
shall be designed and installed in accordance with design criteria of the Town of
Rockport and the State of Maine.

Open Space, Recreation, or Agricultural in a Cluster Development shall be owned in
common by an Owners Association.

Setbacks from Water Bodies and Shorelands: Setbacks from waterbodies and other
shoreland area requirements cannot be waived.

Pedestrian walkways, such as but not limited to sidewalks, are required in Cluster
Developments to encourage walkability between parcels.

Natural surface drainage channels shall either be incorporated into the overall site
design or shall be preserved as part of the required undeveloped land. All disturbed
surfaces shall be treated to prevent erosion.

Lots, buildings, streets, parking areas, and cluster units shall be designed and
arranged to; minimize alteration of the natural site features to be preserved, including
but not limited to maintaining compatibility with the existing topography of the site;
relate to surrounding properties, including but not limited to architectural harmony
of surrounding existing buildings; improve the view from and view of buildings; lessen
the area devoted to motor vehicle access; and avoid the adverse effects of noise,
shadows, lights, and traffic on residents of the development.

Parking Requirements shall follow Section 803, except for Multi-Family developments
within a Cluster Development. Multi-Family development shall include a minimum of
2 off street parking spaces per 3 dwelling units.

Development proposals shall include a landscaping plan to illustrate the proposed
treatment of space, roads, paths, service and parking areas. Screening devices shall
not impair pedestrian and vehicular safety.

Diversity and originality in lot layout and individual building design is encouraged to
achieve the best possible relationship between the development and the land.

Lot size requirements within a Cluster Development on the sewer line may be reduced
up to fifty percent (50%) of that required in the zone, as determined by the Planning
Board. This provision does not allow for further increased density for either the Base
Development Density calculation or to increase above the allowed density bonus
outlined in Section 804.C.
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Other lot dimensional requirements may be reduced as follows:

i

ii.

iii.

Lot frontage: up to fifty percent (50%) of that required in the zone, with exception
regarding minimum width for a driveway and lots on Rt 1, 17, & 90.

Side and rear setbacks: up to one hundred percent (100%) of that required in the
zone.

Front Setbacks: up to one hundred percent (100%) of that required in the zone with
exception of lots on Rt 1, 17, & 90.

6. Intensity of Development

a. An increase in the number of dwelling units above the base development density will
be considered on the following bases:

i

ii.

iii.

iv.

Vi.

Vvii.

viii.

For every additional affordable dwelling unit above the required allotment as
determined through the base development density, one additional market-rate
dwelling unit may be allowed.

For each 10% in addition of the required open space dedicated on the application
parcel, one additional dwelling unit may be allowed.

For the provision by deed and construction of active recreation space, or through
a payment-in-lieu of dedication in an amount of $5,000 per dwelling unit, for
upkeep/maintenance or acquisition of Town owned active recreation space, one
additional dwelling unit may be allowed.

For projects that are designed to meet the certification standards of Leadership in
Energy & Environmental Design (“LEED”), or other approved equivalent
sustainable building certification program, for all dwelling units, either by
application or by affidavit that performance metrics will or have been met by the
project, one additional dwelling unit may be allowed.

For projects constructing new pedestrian amenities to connect the proposed
development to other areas, amenities or goods and services, one additional-e
dwelling unit may be allowed

For projects that provide formal access to public transportation, one additional
dwelling unit may be allowed.

For projects that restore or preserve an historic resource existing on the property
as part of the application, one additional dwelling unit may be allowed.

For projects that bury all utilities, an additional two dwelling units may be allowed.

b. A Cluster Development, outside of a PUD, may never exceed the allowable number of
dwelling units by more than 2.5 times the base development density.

7. Cluster Residential Management Requirements

a.

The applicant or developer shall provide for and establish an Owners’ Association or
other legal entity with the same purpose. The Owner’s Association shall have the
authority, through the unit owners, to manage the common open space areas. The
articles of the association or incorporation of such an entity must conform to all State
regulations.
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b. Membership in such Owner’s Association shall be mandatory for Cluster property
owners and made a required covenant in all deeds issued. The Association shall
provide voting and use rights in the open space area(s) when applicable and may
charge dues or levy assessments to cover expenses which may include tax liabilities
of common areas, and for the maintenance of such common areas, open space areas,
improvements, rights-of-way, utilities, etc. Such organizations shall be responsible for
the perpetuation, maintenance, and function of all common lands, uses and facilities.

c. All common lands and improvements shall be described and identified as to location,
size, use and control in a Restrictive Covenant. These Restrictive Covenants shall be
written so as to run with the land and become a part of the deed of each lot or dwelling
unit within the development. The Restrictive Covenant proposal shall be submitted
with the application for review and approval by the Planning Board.

d. Such Restrictive Covenants and the Owner’s Association shall continue in effect to
control the availability of facilities for their intended function and to protect the
development from additional unplanned densities and use. No open space or land can
change hands by sale or otherwise, except to an organization or association conceived
and organized to maintain such areas as Open Space.

Performance Guarantee

a. The developer shall provide the Town of Rockport at the time of submission of final
plans a Performance Guarantee that shall conform to Article 13 of the Rockport
Subdivision Ordinance.

Lots

Front Yards

Front yards of all non-residential uses shall be appropriately landscaped.
Waiver of Street Frontage Requirement

The Planning Board may waive the street frontage requirements on corner lots or cul-de-
sacs, if connected to municipal sewer where this will not be deemed harmful to the overall
attractiveness of the subdivision.

Private Ways

Purpose: To provide submission requirements and performance standards for a “Plan of a
Private Way” and amendments to such plans, depending in part on the number of lots
proposed to be served. Private way approval may provide frontage and access to lots which
otherwise would not have adequate frontage in accordance with the following provisions:

a. A plan shall be prepared by a registered professional land surveyor. The plan shall be
labeled "Plan of a Private Way" and shall provide an approval block for the signatures
of the Code Enforcement Officer or the Planning Board members, whichever is
applicable. The plan shall be drawn to scale, shall delineate the proposed private way
and the boundaries of each of the lots to be served by or abutting the private way.

b. Roads shall be designed so as not to be subject to seasonal flooding or washout and
not to disturb wetlands. Drainage ditches and culverts shall be provided wherever
appropriate. A street plan, cross section and drainage plan shall be submitted for each
private way serving 2 or more lots.
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8. Restrictive Covenants

Section 816 may not be construed to interfere with, abrogate or annul the validity or
enforceability of any valid or enforceable easement, covenant, deed restriction or other
agreement or instrument between private parties that imposes greater restrictions than
those provided in this section, as long as the agreement does not abrogate rights under
the United States Constitution or the Constitution of Maine.

816. lPlanned Unit Development

1. Purpose and Intent

a.

b.

The purpose of the Planned Unit Development (PUD) is to provide an opportunity for
residential subdivision developments on tracts of land to embody the principles of:

i. Clustering of dwelling units to create buffers, open space and recreation areas;
ii. Reducing infrastructure needs;
iii. Reducing negative impacts to the environment from the development: and

iv. Promoting affordable housing per Title 30-A MRSA § 4364.
The intent of a PUD is to encourage development which benefits the Town as a whole
by offering incentives. The PUD seeks to provide for enhanced planned development
by:

i.  Allowing greater freedom of design;

ii. Improving the opportunity for flexibility and creativity in the land development
process; and

iii. Utilizing techniques which foster community and pedestrian access.

2. District and Authority

a.

The PUD is a development option in the following zone districts: the Harbor Village
901, Village District 902, Residential 904, Mixed Business Residential 906, Mixed
Business Residential 907, Rural 908, Hospital and Resort 909, and Downtown 913,
in those areas served by the Town sewer system. Properties in the above noted
districts with a portion of land in the Shoreland Residential, Resource Protection and
Stream Protection Districts may apply for a PUD; however, these properties must still
meet shoreland standards contained in Chapter 1400.

Applicants may choose to apply as a PUD; otherwise, the underlying zoning
requirements apply.

The Planning Board is the permitting authority for a PUD; however, any other permits
and approvals required must be sought and received by the applicant. A PUD does
not relieve the applicant from obtaining any local, state or federal permits that may
be required.

To achieve the purpose and intent of a PUD, the Planning Board may approve a waiver
request of a requirement(s) outlined in the Land Use Ordinance if the requirement(s)
is/are deemed to be unnecessary to a specific development project, pursuant to the
authority in 30-A M.R.S. § 4353(4-C).
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PUD process

a.

The PUD process shall include the requirements of a subdivision approval process as
outlined in the Subdivision Ordinance.

In addition to Subsection 817.3.a, applicants shall provide an analysis including
graphic illustrations of the visual impacts and viewshed alterations that the proposed
development will have on neighboring properties because of the location and
configuration of proposed structures, parking areas, open space, and gradient
changes.

The Planning Board may require the applicant to prepare a plan to show a possible
layout for a conventional subdivision application.

Parcel size and eligibility

a.

The minimum size of a parcel seeking application of a PUD shall be the minimum lot
size in its zoning district.

An application for a PUD may consist of land with more than one owner, provided
that all land comprising the parcel lies entirely within the PUD overlay district and is
contiguous. Lots separated by a minor street may be considered contiguous for this
purpose.

Proposed developments may include preexisting buildings, provided that all PUD
requirements are satisfied by each new or existing building, and that all buildings are
included in calculations for the PUD as a whole.

Permitted Uses.

PUD may allow residential uses as described in the Land Use Table in section 917.

Intensity of development

a.

Affordable units and lots. In the final plan the minimum number of affordable units
or lots must be at least 20% of the development. These units and lots must be in
compliance with Section 818, Affordable Housing.

Parking Requirements shall follow section 803, except for Multi-Family developments
within a PUD. Multi-Family development shall include a minimum of 2 off-street
parking spaces per 3 dwelling units.

Open space.

i.  All PUDs shall set aside by deed or easement an area in square footage at least
20% of the application parcel as open space.

ii. Open space calculation may not include land that is under conservation
easement at the time of application.

iii. Open space shall be contiguous.

iv. No more than 75% in the aggregate of the following land types can be used in
the calculation of open space:

a. Wetlands and significant vernal pools;

b. Sustained slopes greater than 20%j;
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c. Stormwater management systems; and

d. Area(s) within 75 feet, horizontal distance, of the normal high-water

line of a stream, great pond, river, saltwater body, or significant vernal
pool, unless otherwise specified in Chapter 1400.

Restrictive language. The applicant shall present the Planning Board with
proposed language for incorporation into deeds, recorded plans and declarations
designed to ensure the integrity, protection, and maintenance of the common
open space. Such language shall be subject to the approval of the Town Attorney
to be sure it will accomplish its intended purposes. The applicant will comply
with all reasonable requests of the Town to incorporate such language in
appropriate documentation to ensure the purposes of this section will be met.

d. Number of allowable dwelling units

i

ii.

Applications shall show the density allowed for a conventional subdivision
application. This density shall be used in calculations for requisite open space,
affordable unit dedication, and also as the base requirement that the Planning
Board may increase as noted below. This calculation is the “base development
density”. Land encumbered at the time of the application by conservation
easement cannot be included in the calculation of base development density.

An increase in the number of dwelling units above the base development density
shall be considered for the following provisions:

1) For every additional affordable housing unit as defined above the minimum
required allotment as determined through the base development density, one
additional market-rate dwelling unit may be allowed.

2) For each 10% in addition to the required open space dedicated on the Site
Plan , one additional dwelling unit may be allowed.

3) For the provision by deed and construction of active recreation space, or
through a payment-in-lieu of dedication in an amount of $5,000 per dwelling
unit, for upkeep/maintenance or acquisition of Town owned active recreation
space, one additional dwelling unit may be allowed.

4) For projects that are designed to meet the certification standards of
Leadership in Energy & Environmental Design (“LEED?”), or other approved
equivalent sustainable building certification program for all dwelling units,
either by application or by affidavit that performance metrics will or have
been met by the project, one additional dwelling unit may be allowed.

5) For projects constructing new pedestrian amenities to connect the proposed
development to other areas, amenities or goods and services, one additional
dwelling unit may be allowed.

6) For projects that provide formal access to public transportation, one
additional dwelling unit may be allowed.

7) For projects that restore or preserve a historic resource existing on the
property as part of the application, one additional dwelling unit may be
allowed.

8) For projects that place all public utilities underground on the applicable
parcel, an additional two dwelling units may be allowed.
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e.

iii.
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A PUD may never exceed the allowable number of dwelling units by more than
two and a half times (2.5) the base development density.

Dimensional controls.

i

ii.

iii.

Setbacks may be modified through review by the Planning Board to promote
cluster development pursuant to the authority in 30-A M.R.S. § 4353(4-C).

Lot size requirements within a PUD on the sewer line may be reduced up to fifty
percent (50%) of that required in the zone. This provision does not allow for
further increased density for either the Base Development Density calculation
or to increase above the allowed density bonus outlined in § 817.6.d.i.

Other lot dimensional requirements may be reduced as follows:
1) Lot frontage: up to fifty percent (50%) of that required in the zone, with

exception regarding minimum width for a driveway and lots on Rt 1, 17 &
90.

2) Side and rear setbacks: up to one hundred percent (100%) of that required
in the zone. Front Setbacks: up to one hundred percent (100%) of that
required in the zone, with exception of lots on Rt 1, 17, & 90. The aggregate
lot coverage of a PUD cannot exceed that of the underlying district. Ia-—=e

3) Building Height maximum indicated in Section 918 Dimensional Tables my
be increased by up to one additional story, per 30-A MRSA §4364, sub-§2-
A.

Criteria for approval

a.

Affordable Housing

In reviewing PUD applications, the Planning Board shall apply the requirements
found in the Subdivision Ordinance, and-the Land Use Ordinance, and the Flood
Plain Management Ordinance as applicable.

The Planning Board also shall use the requirements of Chapter 1400 Shoreland
Zoning, which shall not be modified, for review of property in a shoreland zone.

Purpose.

The Town finds that an adequate supply of affordable housing for persons of moderate
income is desirable for public health, safety and welfare in that it promotes a community
rich in economic, social, and cultural diversity. It is therefore a public purpose to make
available and integrate into the Town an adequate supply of housing for people of all
economic segments of the community.

Applicability.

Any reference to affordable housing in this Ordinance shall comply with the following
provisions unless otherwise modified by the Planning Board.
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3. Standards.

a. Affordable Housing units, as defined in Chapter 300, shall be sold or rented to
qualified parties. All affordable housing units shall be owner-occupied or, in the case
of rental units, occupied by the renter.

b. The applicant shall submit for Planning Board review and acceptance an agreement
which preserves the long-term {fifty—ears}-affordability of the units. The agreement
shall be either a second mortgage or deed restriction, or a combination of the two.
Agreements must include but not be limited to:

i. A proven method to preserve long-term {fifty—years}-affordability to moderate-
income buyers;

ii. A formula for accruing limited equity to the buyer which includes any physical
improvements to the property;

iii. An option giving the Town, or a qualified housing nonprofit organization, the
right to purchase the affordable units if no qualified buyers apply at the
affordable price within 180 days of publicly listing the property for sale;

iv. The option to return housing to market rates only if there are no qualified buyers
within 180 days of the property being on the market with a method to return
excess profits to the Town, or a qualified housing nonprofit organization, if the
units are returned to market rates;

V. Terms of covenants that may be enforced by the Town of Rockport without
unreasonable legal expense;

vi. Provisions for reimbursement of administrative costs incurred by the Town of
Rockport if the Town is required to enforce terms of the agreement or administer
transfers of the property; and

vii. Identification of other third-party entities that may be responsible for managing
or supervising terms of the agreement.

c. The mandatory affordable housing provisions shall run with the land.

d. Affordable housing units shall be constructed and completed at a rate proportional to
the market rate units in a subdivision or multifamily project. The rate of development
shall be determined by dividing the total number of units in the development by the
total number of affordable units. No building permits shall be issued for a market rate
unit in excess of the proportion of affordable housing units for which a certificate of
occupancy has been issued.

e. When calculating proportionality, any fractional sum shall be rounded up to the
nearest whole building unit.

f. Renters of affordable units shall:
i. Have income that qualifies for Affordable Housing as defined.
g. Buyers of affordable units shall;

i. Have income that qualifies for Affordable Housing as defined.
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h. Affordable housing lots

i. Any lot created to meet the provisions for affordable housing may be sold or
conveyed to a qualified nonprofit housing organization.

ii. Any conveyance of the affordable lot(s) shall be concurrent with the recording of
the subdivision plan at the Knox County Registry of Deeds.

iii. All deeds shall contain language that preserves long-term {fifty—years}
affordability to moderate-income buyers. This language is subject to the approval
of the Planning Board.

iv. A covenant shall be placed on the lot giving the Town or other qualified nonprofit
housing organization the right to purchase the affordable lot if no qualified
buyers apply at the affordable price within 180 days.

4. Optional payment.

In lieu of providing the requisite affordable housing units, the applicant shall make a
payment to a nonprofit housing development organization with the mission to create
affordable housing in Rockport, or within Knox County. The amount of the payment shall
be calculated as follows: (The number of required affordable units) multiplied by (the
annual average income for a family of four in Knox County, multiplied by 3). Evidence of
payment shall be provided prior to the issuance of a building permit for the construction
of the approved plan.



