Friends of Rockport
PO Box 624
Rockport, ME 04856

January 26, 2022 Transmittal by email
Re: Parking remand for 20 Central LLC

Rockport Planning Board
101 Main Street
Rockport, ME 04856

Dear Board Members,

Thank you for your volunteer service to the town. Many of our members have and do serve on other
volunteer town boards and committees, and we appreciate the effort and time you invest in your
service.

We write today to highlight some areas of the parking situation relating to the 20 Central LLC application
for a hotel in downtown Rockport. Some of the instances where the Town has appeared to
accommodate the developers, to overlook their violations, or to otherwise ignore the requirements of
the LUO, include:

1. Lack of a required site plan review for the change of use at 22 Central Street from a gallery to a
restaurant. This is surprising given the greater health and safety issues associated with
restaurants. Under the Rockport LUO, Section 1003 - Applicability, a change of use requires a
site plan review. A site plan review would have identified 11 additional off-street parking spaces
required for the new use.

2. Lack of a required site plan review for the expansion of the restaurant at 18 Central Street,
which was triggered by the new deck and the corresponding change of intensity of use, a change
to a previously approved site plan, and an addition of more than 1,000 square feet (when taken
with the prior bathroom conversion to seating), each of which requires a site plan review. Had
this site plan review been conducted, you would have identified at least 30 spaces required for
the expanded restaurant — 40 approved seats to ~130 with the deck. These 30 additional
restaurant spaces are undeniably concurrent use with the hotel and its top floor lounge,
despite any assertions otherwise. Thus, the site plan reviews required for 18 and 22 Central (or
at least including a condition for compliance by the CEO on the issued building permits) would
have allocated at least an additional 41 off-street parking spaces for these uses to meet the LUO
requirement.

3. The dialogue by your board regarding the parking requirements for 24 Central Street (Union
Hall) focused on the necessarily terse “Action” in which the planning board to “waive the
parking space regulations for this project.” What did not take place during those public
discussions in the 20 Central LLC review was consideration of the context of the developer’s
intentions with respect to the available off-street parking (what is now Sandy’s Way). The
attached exhibits, show the developer’s submission speaking to the parking requirements in
these words “additional parking for Union Hall and the applicant's other properties along
Central Street has been provided in a previously approved Site Plan Amendment for the
Shepherd Block.” They outline the requirements of 27-31 spaces and go on to say “These
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parking needs will almost entirely be satisfied within the parking lot expansion mentioned
above, which will provide an additional 25 spaces.” Their application goes on to say, “The
second floor space, "Union Hall" is a grandfathered use and parking will be taken care of on a
"per event" basis, similar to the Opera House. Based on above and especially due to the creation
of badly needed pedestrian-friendly access to the building, we believe this standard is easily met
or exceeded by the plan.” An earlier submission by the developer stated “This restaurant will
have shared access to the rear parking lot which is planned for expansion.” Not only that, in
their testimony August 12, 2012, before the board they say, “Discussing parking and circulation,
Mr. Fowler acknowledged that parking could not be strictly conventional, despite the 25 spaces
to be added in the rear.” Chair Leichtman referenced the citation of a grandfathered situation in
the application as his reason to simplify the process by just waiving all requirements rather than
document the agreement with the developer to provide the 25 new spaces.

We hope these references and LUO citations enable you to perform a comprehensive, fact-based
assessment of the parking situation on Central Street, and specifically on the buildings from 18 Central
to 24 Central, each of which has demonstrable and either documented or undocumented use and access
to the shared parking that is known as the Sandy’s Way lot.

Sincerely and Respectfully,

/s/ Friends of Rockport
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801.1 Soils and Erosion Control - All site work will be subject to an erosion and
sedimentation control plan prepared by a Licensed Professional Engineer. No
DEP permitting is required.

801.2 Removal of Earth Materials — No topsoil is planned for removal from the site, however
some existing concrete and asphalt may be removed from the site during
construction. The removal of concrete and asphalt is not planned for commercial
resale purposes, but rather in conjunction with creating site improvements.

801.3 Water Quality — All wastewater will be discharged via the existing sewer service
connections.

801.4 Surface and Stormwater Drainage — All stormwater drainage will be safely conveyed to
Rockport Harbor following existing flow paths. Any stormwater improvements
will be coordinated with the downstream abutter, Rockport Marine.

801.5 Clearcutting — Does not apply

801.6 Nuisances — The proposed restaurant does not anticipate any nuisances due to noise,
smell, or sight. The applicant will work with their solid waste disposal contractor
hauler to minimize any possible nuisance smells from restaurant waste, Waste
dumpsters serving this restaurant will be relocated from directly behind Union
Hall to a more remote site at the east end of the adjacent parking lot. No playing
of amplified music that can be heard beyond the property line is anticipated. As
stated in Section 703.3.8 above, heavy equipment use, which is only anticipated
during renovations and site construction, will be limited to the hours between 6:30
AM and 6:30 PM.

801.7 Lighting — No lights will be directed at any portion of the public way and no rotating or
flashing lights will be used. Exterior lighting for walkways and entrances is
planned. All exterior lighting fixtures will be directed downward and so as not to
direct unnecessary or undesirable light onto adjacent properties.

801.8 Exposed Areas — Does not apply
802. Industrial Standards — Does not apply

803. Traffic Circulation, Access, and Street Design —Vehicular and pedestrian circuation
is provided to Union Hall by a combination of private and public ways. | This
access to the rear parking lot which 1s planned for

expansion. A large amount of public parking exists along Central and Main

Streets from the Opera House to the Pascal Avenue bridge. ! These public and
" private spaces all olfer safe pedestrian access via sidewalks and crosswalks to the
Union Hall. According to a town study, within a half mile radius of the village,
there are 348 public spaces available during the summer.season.

The proposed restaurant plans to have approximately 40 seats and the ordinance
requires 1 space per 3 seats, which yields 14 required spaces for the restaurant

——
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1305.3 Vehicular Access

Because the property has existing access onto Main Street, a new Access Permit is
not required from the Town of Rockport or the Maine DOT.

1305.4 Parking and Circulation

This standard pertains to layout and design of vehicular and pedestrian circulation.
We believe the proposed sidewalk improvements on the Union Hall property and
on the town’s right-of-way represent a significant improvement to the existing
conditions, which currently lack a clear walking path. The current conditions
provide no defined access to Central Street, Main Street, Union Hall, the parking
lot known as “Sandy’s Way” or the recently constructed steps to the Harbor Path.
The proposed improvements connect all of these and do so with separation from
street traffic.

Because this is a change of use Site Plan review on a grandfathered non-
conforming lot with no room for private parking, we believe the parking standard
cannot be applied to this specific lot. However, the reality is that if new uses are to
succeed, parking is needed. As a result,[additional parking for Union Hall and the

applicant’s other properties along Central Street has been provided in a previously
approved Site Plan Amendment for the Shepherd Block.

Of the uses that are changing within Union Hall, the expected parking needs are as
follows:

Restaurant (50 seats @ 1 sp/3 seats) 17 spaces

Third Floor (two dwelling units or office) 4 —8 spaces

Basement Floor (office 1200 sf) 6 spaces
Total 27-31 spaces

These parking needs will almost entirely be satisfied within the parking lot
expansion mentioned above, which will provide an additional 25 spaces.
Municipalpmkingalongﬂms&eetmdatﬂwhmbmvﬁﬂs&ﬁsfythecxoesspaddng
demand.

The second floor space, “Union Hall” is a grandfathered use and parking will be
taken care of on a “per event” basis, similar to the Opera House. Based on above
and especially due to the creation of badly needed pedestrian-friendly access to the
building, we believe this standard is easily met or exceeded by the plan.

1305.5 Surface Water Drainage

No changes to existing stormwater drainage patterns are proposed in this project,
however we do propose improvement to existing stormwater conveyance. This
proposed improvement consists of directing gutter downspouts beneath sidewalks
directly to curb lines, including the existing downspouts on Central Street that serve
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D-R-A-F-T
Town of Rockport Planning Board
Wednesday, August 8, 2012 — 5:30 P.M.
Rockport Opera House Downstairs Meeting Room
Meeting Televised on Channel 22

Board Present: Chair Kerry Leichtman, John Alexander, Terrie Mackenzie, Thomas Murphy, and James
Ostheimer

Board Absent: Sarah Price
Staff Present: Acting Recording Secretary Deborah Sealey

Chair Leichtman called the meeting to order at 5:43 P.M., read the agenda and outlined the procedure for
review.

Previous Meeting Minutes: 7/11/12

Chair Leichtman explained that he wanted to take the minutes of the previous meeting out of order. He
said the minutes did not work for him because, though the secretary had attempted to write a verbatim
record, it did not come across as comprehensible. Verbatim minutes were not necessary and the Chair
recommended sending the minutes back to the secretary to have punctuation inserted. Mr. Alexander
said the minutes should only contain decisions, actions, and a few bullet points; he would be willing to edit
the presented minutes. Ms. McKenzie noted that the Town had digital recordings of meetings. Deborah
Sealey, tonight’s secretary, commented that Rockport's Planning Board minutes were historically nearly
verbatim, which was quite different from other towns’ minutes. She offered to provide samples, but the
Board asked her to do tonight’s minutes as she did them elsewhere.

ACTION: Kerry Leichtman made a motion, seconded by Terrie Mackenzie, to accept the minutes of
7/11/12 as presented.
Failed 0-4-1 (Mr. Ostheimer abstained)

It was agreed that John Alexander would edit the 7/11/12 minutes.

Old Business

Application of Rockport Properties LLC, represented by Landmark Corp., for site plan review for a
change of use in Union Hall (educational to commercial — restaurant, retail grocery) on a parcel
identified as Map 29, Lot 297 and located at 24 Central St. in District 913 (continued from the
6/20/12 and 7/11/12 meetings): Michael Sabatini and Tom Fowler, of Landmark, Corp., and Annemarie
Ahearn, owner of Salt Water Farm, represented the application before the PB. Mr. Fowler said he would
touch upon only the high points of the application. In reference to preserving/enhancing the landscape, he
said the 4,000 sq. ft. building left little room for landscaping; however, landscape architect Mike Farmer
had tried to make the property cohesive with the nearby Shepherd properties. He planned site-
appropriate plantings, as well as a kitchen garden on the Main St. corner of the building. Pedestrian areas
would have concrete and crushed stone surfaces. Mechanical equipment in the rear would be screened.

Discussing parking and circulation, Mr. Fowler acknowledged that parking could not be strictlyl
conventional, despite the 25 spaces to be added in the rear.|Proposed sidewalks would connect the Main

St. and Central St. sides, improving pedestrian circulation and creating a more convenient connection to
the harbor path and parking. Mr. Sabatini said that before the meeting he had explained the parking plans
to Police Chief Kelley, who had not felt it necessary to stay for the meeting.
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In reference to surface water drainage, Mr. Fowler said there would be no change to runoff patterns on
Central and Main Streets. Gutters directed to a green spot would alleviate runoff over the sidewalk, which
abutter Barbara Jackson had complained about at the last meeting. Mr. Sabatini said Public Works
Director Steve Beveridge had concerns about ice buildup in the road and they had discussed making this
development compatible with the overall future drainage plan.

Tonight's packets contained letters from Public Works and Maine Water, but Mr. Fowler said discussions
had also taken place with CMP and FairPoint. The grease trap at the rear of Union Hall would serve to
separate kitchen grease from wastewater for both Ms. Ahearn’s restaurant and Shepherd’s Pie. Special
features on the site would include gas tanks, trash and recycling areas, and a shed on the far east of the
parking area, all of which would be screened.

Chair Leichtman said he had no problems with the Site Plan or written report.

ACTION: Thomas Murphy made a motion, seconded by Terrie Mackenzie, to accept the application as
complete.
Carried 5-0-0

Chair Leichtman led a review of the Standards in Section 1305. Mr. Ostheimer asked why the normal
grease disposal method would not be employed and why Shepherd’s Pie was not currently following that
protocol. Mr. Fowler replied that Shepherd's Pie was trying to do what was normal and separate it out;
however, it fouled up at the bottom and must be cleaned out, which was an expensive procedure. Mr.
Sabatini said the grease was warm when it went through the trap, so failed to coagulate. He confirmed for
Mr. Leichtman that Shepherd’s Pie had done what was necessary, but it wasn’t working. Mr. Fowler said
this would be a baffle-system 1,000-gallon tank that would be pumped out on a regular basis.

Moving on to Section 1000, Chair Leichtman said he agreed with Mr. Fowler that there was a large
landscaping void on the property and added that even one tree would be an improvement. Mr. Sabatini
noted that the maple tree on the corner of the lot was town property, but would be maintained by Union
Hall. Mr. Leichtman said that they would also highlight the trail leading down to the harbor. Mr. Fowler
added that the utility companies had agreed with their plans for addressing the guy wires. The guy wires
would not cross the sidewalk; Mr. Beveridge would coordinate this. Chair Leichtman said CEO Scott
Bickford had suggested that Central and Main Streets were town roads at this location, but Mr. Fowler
said he thought they were partially maintained by the state. Mr. Leichtman said Mr. Beveridge had noted
that some sidewalk improvements would be necessary. Mr. Sabatini explained that he had talked with Mr.
Beveridge and some Selectmen regarding help with costs of an easement for drainage.

Ms. Mackenzie foresaw possible problems with skateboarders at the end of the sidewalk steps and
suggested handrails to make them pedestrian-friendly. Mr. Sabatini pointed out the locations of handrails
and explained how they would stop skateboarders. Mr. Murphy asked if locating a terraced kitchen
garden in public would result in damage to, or theft of, plants. Ms. Ahearn replied that she doubted it
since the majority of the plants would be herbs. Chair Leichtman suggested that collaboration on using
land in the public ROW be mentioned to the Selectmen, to avoid it becoming an issue. The PB was not
authorized to allow the developers to use town land, so this was between them and the Selectmen.

Mr. Alexander asked if anything other than the fire escape and deck would be removed from the exterior
of the building. Mr. Sabatini replied in the negative, adding that existing windows would be repaired or
replaced with historic replicas: the majority of historical materials would be placed on the Main St. facade.

Mr. Fowler confirmed that the ZBA had granted a Special Exception for the change of use to a restaurant.

In reviewing Section 800, Chair Leichtman said the only issue was parking regulations. He did not feel
grand-fathering would be applicable, due to the change of use, and suggested that waiving the parking
regulations would be the smartest thing to do. He said the developers would have to work on the fact that
there was parking, but not parking awareness. Mr. Ostheimer asked if the parking would be compromised
when there was activity at the Opera House. Mr. Leichtman responded that the town and police were
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notified of special events. Ms. McKenzie said that development of the parking area and sidewalks would
help people take advantage of what was there. Mr. Murphy assumed signs would designate who could
use which parking spaces, but Mr. Sabatini said he would prefer to keep it open, simply providing signs
that designated it as public parking.

ACTION: Kerry Leichtman made a motion, seconded by Thomas Murphy, to waive the parking space
regulations for this project.
Carried 5-0-0

Chair Leichtman asked for public comment. Ted Rodman said there was an opportunity here for
integrated historical signage and markers. Asked by Mr. Leichtman to respond, Mr. Sabatini said he had
no plans for such signage, which would need to be a town-wide program. Mr. Leichtman said the Board
had discussed signage that would work, but not be obtrusive.

ACTION: John Alexander made a motion, seconded by Terrie Mackenzie, to approve the application of
Rockport Properties LLC, represented by Landmark Corp., for site plan review for a change of
use in Union Hall (educational to commercial, two residential units, restaurant and retail
grocery) on a parcel identified as Map 29, Lot 297 and located at 24 Central St. in District 913.
Carried 5-0-0

The meeting ended at 6:30 P.M.
Respectfully submitted,

Deborah Sealey
Acting Recording Secretary
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