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January 12, 2022

Town of Rockport — Planning Board
101 Main Street
Rockport, ME 04856

Rockport Harbor Hotel: Re-review of Balcony Architectural Harmony and Union Hall Parking

Dear Planning Board:

As a result of the Superior Court Order and Judgement dated J anuary 3", 2022 we are submitting
materials and will be presenting to the Planning Board on J anuary 27", 2022. The submitted
material and presentation are to aid the Planning Board in the creation of additional board
discussion and Findings of Fact to support the Rockport Harbor Hotel Site Plan which was
approved February 27" 2020. In his order and judgment Justice Mallonee ruled on both
Appellate and Civil portions of the lawsuit.

Appellate Portion

The judgement in the Appellate portion (AP-2021-002) sends back to the Planning Board for
reconsideration the issues of parking and architectural Harmony. The court did not feel there was
substantial board discussions and Findings of Fact to support the previous approval. Specifically,
the Planning Board needs to consider and create additional F indings of Fact regarding the
parking requirements that were waived for Union Hall in 2012 and whether the hotel balconies
conform to the architectural harmony requirements of LUO §§ 1301 and 1003.2.

Civil Portion

The judgement in the Civil portion (CV-2021-002) regarding Petition A and B should not be
addressed during the January 27" 2022 Planning Board meeting as the Superior Court ordered
that the petition implementation shall not “nullify or amend” the Site Plan approval. As such,
applicability of Petition A and B will be addressed by the Code Enforcement Officer as part of
his review of a revised Building Permit.

Architectural Harmony of Balconies

While the court’s request for the Planning Board is limited to only reviewing the architectural
harmony of the balconies, we have expanded our review to include an architectural assessment
of the whole exterior due to the interplay of all the exterior architectural elements. For a building
to be visually harmonious the architectural design, materials and colors shall be the same as or
complement the neighboring structures (Land Use Ordinance 1003.2).

Land Use Ordinance 1003.2 — Architectural Review Standards:

2. The architectural design of structures and their materials and colors shall be
visually harmonious with the overall appearance of neighboring structures.



Rockport Harbor Village has structures built during many different time periods and of many
different architectural styles, this is well documented in the 1976 Historic District Document
(Appendix A). According to the Maine State Architectural Historian Earle G. Shettleworth Jr.
four architectural styles are found in the downtown commercial buildings abutting the Rockport
Harbor Hotel:

Colonial Revival — 6 Central Street (Rockport Opera House)
Romanesque Revival — 18 Central Street (Shepherd Block)
Greek Revival — 22 Central Street (Martin Block)

Second Empire / Mansard — 24 Central Street (Union Hall)

The Key Architectural Features of these four styles and which of these features are incorporated
in the Rockport Harbor Hotel design are shown in Appendix B.

In addition to the review of the Hotel’s architectural style, the key architectural design features,
materials and colors are compared with all the Commercial and Residential structures within a
5001t radius of the site (Appendix C). Examples of these architectural design features which are
used in the hotel and in buildings located within that 500ft radius are shown in Appendix C and
specifically the locations and examples of the balconies and decks within the 500ft radius are
shown in Appendix D .

It is clearly demonstrated in Appendix A, B, C and D that the design, materials and colors of the
Rockport Harbor Hotel are the same or compliment the directly adjacent structures and all other
structures in the larger neighborhood. When reviewing the hotel design specifically regarding
balconies and decks it is quite clear that the hotel design is very harmonious with the adjacent
village as 90% of all structures within a 500ft radius of the site also include decks or balconies
(Appendix C&D).

Many of these architectural design features of the deck were already discussed by the Planning
Board during its initial site plan review, these discussions that were specific to the balconies are
provided in Appendix H.

Statements of support for the building design from historic architecture experts Steve Smith,
John Hanson and Sam Smith are included in Appendix F.

Union Hall Parking

In October 2008 a site plan for the 18 Central St. building (Shepherd Block) was approved. This
approval included the development and allocation of 28 on-site private spaces for its use. These
28 spaces were all the parking that existed on the property at that time.

In July 2012 a site plan revision for the 18 Central St. building was approved. This revision
expanded the private parking on the 18 Central St. lot by an additional 22 spaces which were



designed to support future development in the downtown. As was stated by the representing
engineer Michael Sabatini during Site Plan June 2012 Pre Application Meeting:

"It makes sense to build all of this parking now and then there Il be uses that we re not
sure of yet in Union Hall, so I would ask for a little flexibility there. Also, there’s this
empty lot that is owned by Leucadia that would like to have a building on i, probably
more a residential use on upper floors. There’s also a potential improvement at the
Graffam Building. We 've expanded the parking lot all we can on the private side, so the
public discussion about parking in the village can be a constructive one.”

The Planning Board also discussed during the June 2012 preapplication meeting that the Union
Hall renovations and the Shepherd Block parking lot expansion were located on different parcels
with different ownership. As stated by Planning Board Member Tom Ford:

“I think because we 've got two separate parcels with two separate owners, I would
recommend they be two agenda items. so if there were any problems or challenges we
would need to only deal with one owner.”

In August 2012 a site plan for an adjacent building, 24 Central St. (Union Hall) was approved.
The lot on which the 24 Central Street building was located did not have any land available to
meet its parking requirements and thus a waiver was granted by the planning board to the
applicant to not require any onsite or offsite parking. The authority of the Planning Board to
grant this waiver was first discussed during the June meeting by the Chair of the Board Kerry
Leichtman:

“Back to the last boom that ended in say, 2007, there were lots of applications coming (o
us. Many were for downtown and we as a Planning Board would ask the applicant where
they were going to park. We, at some point, hearing what Yyou and Tom have said that
there actually are plenty of parking spaces, they're Just not as convenient as you might
want. If we as a Planning Board took the approach that if somebody wanted to start a
business downtown, “Good luck.” The parking requirements are recommendations.
They're not standards and it even says that we have the authority to do with it as we
want” “I would like the Board to think about this so when Mike comes back with an
application we keep in mind that you do have the leeway to say fto the applicant, “We like
Your business plan and we hope people will decide to walk ten Seet to get to your front
door, but good luck to you.””

The actual waiver of all parking requirements was discussed and voted on during the August 8,
2012 Planning Board Meeting:

“In reviewing Section 800, Chair Leichtman said the only issue was parking regulations.
He did not feel grand-fathering would be applicable, due to the change of use, and
suggested that waiving the parking regulations would be the smartest thing to do. He said
the developers would have to work on the fact that there was parking, but not parking
awareness. Mr. Ostheimer asked if the parking would be compromised when there was
activity at the Opera House. Mr. Leichtman responded that the town and police were



notified of special events. Ms. McKenzie said that development of the parking area and
sidewalks would help people take advantage of what was there. M. Murphy assumed
signs would designate who could use which parking spaces, but Mr. Sabatini said he
would prefer to keep it open, simply providing signs that designated it as public parking.

ACTION: Kerry Leichtman made a motion, seconded by Thomas Murphy, to waive the
parking space regulations for this project.
Carried 5-0-0"

Review of the Union Hall parking did already take place by this board during the site plan
review of the hotel. This included a discussion on the process the planning board went through to
determine available parking and the finding of fact that the previous Planning Board in 2012
waived parking requirements for Union Hall (See Appendix H)

Planning Board Meeting Transcript - 12/19/2019

Joe Sternowski: “We went back, and we looked at previous minutes to determine exactly
what was promised or what was approved by the planning board. And it was those prior
minutes when those buildings were approved beyond ownership because there were
previous owners. Those are what we are holding the current applicant t0.”

Joe Sternowski: “I'd like to state as another finding of fact. And this is in reference to
minutes. Just give me a minute here to find the exact sheet of paper- Okay, there's a
finding of fact, reference to the planning board minutes dated August 8, 2012. That the
planning board voted and waived parking requirements Sfor union hall. "

John Viehman: “The vote was five to zero, correct.”

Joe Sternowski: “If that's relevant, the vote at the planning board was five to zero for
that. Yes. So that's a finding of fact based on looking at those minutes, which are
available online through the public website for the Town of Rockport. And so I think
that's another relevant piece of information here, in that that establishes that there are
not parking requirements in the rear lot for Union Hall. Those were waived by the
planning board.”

John Viehman: “I'll move that that's a finding of fact.”

Joe Sternowski: “Second. Any discussion? Okay, all in favor? Okay. Seven zero.”

If, as was suggested by the plaintiffs in court, all the additional parking spaces that were
developed on the 18 Central Street lot were to be allocated to 24 Central Street than (as required
by the Land Use Ordinance 803.1.5) a request to the ZBA for an exemption would have been
required to allow for off-site parking. That exemption was not discussed by the Planning Board
in 2012 nor submitted by the applicant to the ZBA for review.



All the minutes, applications, comments and submitted plans clearly demonstrate that the
Shepherd Block parking lot expansion was not intended, allocated or legally tied to the Union
Hall renovations in any way. This is support by the fact that the new parking was:

- Located more than 200ft from Union Hall

- Located on a different parcel from Union Hall

- Under different ownership from Union Hall

- Submitted and developed under a different site plan
- Permitted and under separate building permits.

And in addition, no ZBA request was made by Union Hall for offsite parking and no calculation
for a number of require spaces was submitted by the applicant or calculated by the Planning
Board.

In conclusion, the Rockport Harbor Hotel at 20 Central St. is visually harmonious because it’s
design, materials and colors are either the same as or complement the neighboring structures.
The balconies conform with the village it is a part of. Compatibility does not mean exactly
duplicating the existing buildings or environment. A new building should be seen as a product of
its own time and the hotel fits harmoniously into the surroundings while providing visual interest
in form and design. In regards to parking, the previous findings of fact and minutes speak for
themselves. A waiver of all parking space regulations for the Union Hall project was approved,
no off-site parking was applied for and permitting for the parking lot expansion was under 18
Central. The Planning Board was correct in their December 19, 2019 finding of fact that there are
zero parking space allocations for Union Hall in the Sandy’s Way lot.

Thank you for your time and efforts in once again reviewing these aspects of the project.

Sincerely,

20 Central LLC.

K / 3
\_> / //*—//J* *

Tyler JSmith, P.E,
Member & Representative of 20 Central, LLC.
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